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FAO Ian Bailey 
Head of Planning Policy 
Tonbridge & Malling Borough Council 

By Email Only 

Tel No: 01732 227000 
Ask for: Planning Policy 
Email: planning.policy@sevenoaks.gov.uk 
My Ref: 
Your Ref: 
Date: 24 November 2016 

Dear Ian, 

RE: SEVENOAKS DISTRICT COUNCIL RESPONSE TO TONBRIDGE & MALLING BOROUGH 
COUNCIL’S LOCAL PLAN (REGULATION 18) CONSULTATION  

Sevenoaks District Council (SDC) welcomes the opportunity to comment on Tonbridge & 
Malling Borough Council’s (TMBC) Local Plan Regulation 18 consultation. Please note that 
this is an officer level response.  

SDC and TMBC share a number of key constraints including Green Belt, Kent Downs Area of 
Outstanding Natural Beauty (AONB) and Sites of Specific Scientific Interest (SSSI). Also, it 
has been set out in the document that the Tonbridge & Malling Borough shares similar 
issues with the Sevenoaks District in terms of development viability, similar housing 
market areas and issues surrounding housing affordability.  

SDC would like to make the following comments: 

Duty to Co-operate 

As an adjoining Local Planning Authority, it is important that SDC works with TMBC to 
address strategic, cross boundary issues such as housing, infrastructure, employment, 
transport etc. to ensure that development can be enabled over the respective plan period. 
In this case, we note that TMBC’s new Local Plan will cover the plan period 2011-2031.  

Following the recent adoption of the Allocations and Development Management Plan 
(February 2015), SDC has recently embarked on producing a new Local Plan, which will 
cover the period 2015-2035. We have started to gather the necessary evidence to produce 
a new Local Plan, as well as working with neighbouring authorities under the Duty to Co-
operate. SDC has worked with Tunbridge Wells Borough Council (TWBC) to establish the 
housing and economic needs of both local authority areas.  

Figure 2 of the consultation document shows the influence of the different housing market 
areas that are applicable to the Tonbridge & Malling Borough, with significant influence 
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coming from the Sevenoaks/Tunbridge Wells Housing Market Area. This shows that, while 
each individual local authority must plan for its own area, there needs to be a constant 
open dialogue between SDC, TMBC and TWBC to discuss the acute development pressures 
that are affecting the West Kent region as a whole.  
 
Recent Local Plan examinations have placed significant emphasis on the Duty to Co-
operate, and how successful an exercise it has been when preparing the Local Plan. 
Therefore, SDC welcomes the ongoing, useful Duty to Co-operate discussions with TMBC, 
as well as wider discussions with TWBC, to address key cross boundary issues, specific to 
the local level as well as West Kent as a whole. SDC has a number of working groups with 
its neighbouring authorities under Duty to Co-operate (i.e. West Kent, North Kent, London 
Boroughs etc.) and these wider meetings are working well.  
 
Meeting the Borough’s Objectively Assessed Need (OAN) 
 
The Strategic Housing Market Assessment (SHMA) for the Tonbridge & Malling Borough 
states that there is an OAN requirement of 696 units to be built annually over the plan 
period 2011-2031. This equates to a total of 13,920 units being built over the 20 year 
period.  
 
We note that significant growth has occurred in the Borough (2,845 units since 2011) with 
a substantial number of permissions granted (4,244 units as of 31st March 2016) as well as a 
number of windfall sites. The cumulative impact is over 8,000 units (which are planned 
for), which results in a housing need of 6,000 units (400 units per annum) over the 
remaining plan period (2016-31). On this basis, it appears that TMBC is on course to 
meeting its OAN, and can demonstrate a 5 year housing land supply to show sufficient 
demand.  
 
National planning policy and guidance sets out the parameters for assessing the ability for 
meeting a local authority’s OAN, as well as identifying appropriate sites to meet the 
requirements. The approach that TMBC has taken includes:  
 

A. Brownfield land within the built-up confines of settlements;  
B. Land safeguarded in the existing Development Plan for future development, 

including the area of opportunity; and  
C. Land at low risk of flooding within existing settlements.  

 
This approach is largely consistent with the national planning policy and guidance, as it 
applies a sequential method by using existing brownfield land within settlement confines 
before looking further afield. It is recognised that there is potential for TMBC to look at 
releasing small areas of Green Belt to accommodate further growth to meet the OAN.  
SDC is generally supportive of TMBC’s approach to meeting the OAN of the Borough over 
the plan period. However, it is noted in its current forecasting and 5 year land supply, it is 
based on the assumption that the build-out rate will be constant over the current plan 
period, which should be monitored.  
 
The emerging Sevenoaks District Local Plan is currently at the early evidence gathering 
stage of preparation. Options for responding to development needs will undergo public 
consultation during summer 2017 and it is likely to be during late 2017/early 2018 when 
the District Council will be clearer about its ability, or not, to progress sustainable 
development that meets identified needs in either its own area or housing market area. 
This is due to the high level of Green Belt (93%) and AONB (60%) within Sevenoaks District. 
As it may not be possible to meet our own OAN in full for the District, SDC will continue to 

COE004



engage with its neighbouring authorities, including TMBC, under Duty to Co-operate for 
further discussions on how this issue can be resolved.  
 
For information, SDC has a Memorandum of Understanding with Maidstone Borough 
Council, with regards to the ability to meet the OAN requirement, and this can be 
provided to TMBC upon request.  
 
Distribution of Development 
 
Appendix F “Potential Development Strategy” outlines that the broad distribution of 
proposed development falls broadly across the Borough’s main settlements of Tonbridge, 
East and West Malling and Borough Green. The proposed locations do not have a significant 
impact on Sevenoaks District. However, should significant development be brought 
forward in Borough Green, considerations should be given to the impact on highways, 
especially along the A20 and M20/M26 Junction as there might be increased usage as a 
result.   
 
Descriptions and justifications are made for each location, including brief descriptions of 
transport links, services and facilities that are available. It would be helpful for TMBC to 
publish its Settlement Hierarchy in future consultations, to illustrate clearly how these 
broad locations were chosen and what services/facilities are available for sustainable 
development. This would give greater justification for more detailed site allocations for 
the new Local Plan.  
 
SDC recognises that the proposed urban extensions will be subject to sensitivity testing 
and the deliverability of sites once allocated within the Local Plan. 
 
Conclusion 
 
In summary, SDC believes that TMBC’s approach to the new Local Plan is positive and 
proactive in light of current national planning policy. SDC will continue to positively 
engage with TMBC under the Duty to Co-operate, as both authorities progress their Local 
Plans and try to meet their requirements over the Plan period.  
 
Yours sincerely,  
 
 
 
Simon Taylor 
Planning Officer (Planning Policy) 
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West Kent Duty to Cooperate Meeting – Sevenoaks District Council, Tunbridge Wells Borough 
Council, Tonbridge & Malling Borough Council 

Council Offices, Sevenoaks, 2nd August 2017 

Sevenoaks District Council: Antony Lancaster, Emma Henshall, Lily Mahoney 
Tunbridge Wells Borough Council: Kelvin Hinton 
Tonbridge & Malling Borough Council: Ian Bailey, Nigel De Wit 

 

1 

 

Notes of the Last Meeting held at TWBC on 5th April 2017 

 

TWBC to circulate meeting notes. 

 

 

 

TWBC to circulate meeting 

notes. 

 

2 

 

Local Plan updates 

 

TWBC  

 

Local Plan Issues & Options consultation ended in June. 550 people 

responded with 6,500 comments. A summary of comments by topic 

area and respondent type will be presented to members in October. 

 

Second call for sites undertaken as part of the consultation – received 

an additional 170 sites. High level assessments and site visits 

commenced. Once complete these sites will be combined with the 

previous sites into a SHELAA. 

 

Evidence – GTAA, Local Housing Needs Study and New Settlement 

Feasibiity Study commissioned. SFRA to be completed by September – 

extra work included for Paddock Wood. A review of the office market in 

Royal Tunbridge Wells being undertaken to understand the impact of 

the change in PD rights. 

 

Viability – a 2 stage approach (like Epping Forest). Once the strategy is 

agreed the first stage will be undertaken by Dixon Searle. 

 

Timetable – Reg 19 consultation of draft Local Plan anticipated late 

Spring / early Summer 2018. 

 

TMBC 

 

Local Plan Issues & Options consultation responses were considered 

by members in July. 1,117 people responded with 2,482 comments 

summarised into 31 key issues. There will be further member 

engagement in September prior to agreeing the strategy before the end 

of the year, with the draft Local Plan to be approved for Reg 19 

consultation in January, and the consultation taking place in February 

2018. Still on track for adoption in Spring 2019. 

 

Evidence – Development Capacity Study undertaken to understand the 

realistic amount of development that the market would support, taking 

into account the housing stock completions over the last 15 years. 

Transport modelling is being undertaken on the A20 – new evidence to 

be commissioned on air quality once the outcome of the modelling is 
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known. Employment Land Review undertaken – need has increased to 

42ha reflecting the impact of the change in PD rights. Level 1 SFRA 

undertaken – no trigger for a level 2 assessment. 

 

Further SA and HRA to be undertaken, as well as whole plan viability. 

 

SDC 

 

Local Plan Issues & Options consultation runs 3rd August – 5th October. 

Lots of consultation events planned – placemaking workshops with the 

towns/parishes, agents forum, public drop-in exhibitions, family fun day 

events etc. Also holding two duty to cooperate workshops on 23rd and 

24th August. 

 

The document is a combination of Issues & Options and Preferred 

Option with a focus on getting the strategy right. Preferred option is to 

deliver higher densities in existing settlements, develop brownfield land 

in the wider sense in the Green Belt, and consider ‘exceptional 

circumstances’ in the Green Belt e.g. Sevenoaks Quarry and 

Westerham. 

 

A survey containing ‘key questions’ will be delivered to all residents, 

whilst stakeholders are encouraged to complete the ‘technical 

questions’ online. 

 

SA, EqIA, HIA and HRA/AA will accompany the consultation document. 

 

 

3 

 

Draft West Kent duty to cooperate checklist 

 

SDC has drafted a checklist to record the strategic issues across West 

Kent and each authorities’ position at the current time. 

 

The group agreed that following the St Albans judgement we need to 

establish what is expected, particularly with regard to member 

involvement. 

 

PAS / POS / Intelligent Plans offer advice to groups of authorities on 

duty to cooperate issues. It was agreed that this would be helpful for 

West Kent, particularly in advancing strategic issues, drafting a 

statement of common ground and involving members. TMBC to 

explore. 

 

 
 
 
SDC to circulate checklist 

for completion. 

 
 
 
 
 
TMBC to arrange meeting 

with PAS / POS / Intelligent 

Plans. 

 

4 

 

Infrastructure 

 

Agreed that roads, schools, health and regeneration are the key 

common strategic issues across West Kent, which could be explored 

further in the Growth & Infrastructure Framework update. SDC to put 

response together. 

 
 
 
SDC to respond to KCC. 

 

5 

 

Habitats Regulations / Wealden judgement 
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TMBC recently met with Natural England, who advised that transport 

modelling evidence would need to be undertaken to show that planned 

development won’t impact negatively on the North Downs Woodland 

SAC. 

 

SDC has prepared a position statement regarding the Ashdown Forest 

to go on the website. 

 

Mid Sussex at their recommenced Examination are promoting Plan 

with reduced Plan period, review and lower housing target mirroring 

approach taken by Wealden. 

 

 

6 

 

Self build and Community Led Housing 

 

Principle of combining funding between the three authorities with the 

potential to employ a joint resource to maintain the register was 

agreed. 

 

Interest received from Action for Communities in Rural Kent to run this 

service. 

 

SDC to explore. 

 

 

 

 

 

 

 

 

 

 

 

SDC to arrange joint 

Planning / Housing 

meeting. 

 

7 

 

AOB 

 

None. 

 

 

 

9 

 

Date of next meeting  

 

TBC. 

 

 

 

 

TMBC to confirm a date. 
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West Kent Statement of Common Ground Pilot Project 
 

Facilitator’s note       3 April 2018  
 
Participants 
 
Sevenoaks District Council – Emma Henshall/ Hannah Gooden 
Tonbridge and Malling Borough Council – Ian Bailey 
Tunbridge Wells Borough Council -  Stephen Baughen 
IPE facilitator – Sue Turner  
 
1. Purpose and objectives of the pilot project 
 
1.1 The revised NPPF will require all LPAs to prepare a SoCG as evidence that the Duty to Co-

operate has been met.  They should be based on HMA’s  or other relevant (topic based) 
planning areas.  The pilot project provides a facilitator to monitor and record the early 
stages of preparing a SoCG, with the aim of capturing the learning from the process.  
This is intended to help those undertaking the pilot to create a SoCG which is focussed 
and effective whilst ensuring that the process is not onerous or laborious.  The findings 
from this exercise may  be used to inform more general guidance on preparing SoCGs. 

 
1.2 The West Kent Pilot project seeks to prepare a draft of the SoCG to be ready 6 months 

after agreement of NPPF.  It will take SoCG preparation to a first draft by 31 March 2018.  
At this stage the group should have reached agreement on the geographic area, 
strategic issues, the parties to be involved and governance arrangements.  

 
2 Background 
 
2.1 The West Kent group of Councils have worked together over a number of years and 

were part of a previous Local Strategic Partnership, now the West Kent Partnership.  
They are also now linked by some shared services.  The three Councils face similar 
challenges, for example they all include large areas of Green Belt and share 
infrastructure issues, as well as all needing to have regard to the Ashdown Forest  
designated Special Area of Conservation (SAC).  Progress on Local Plan preparation is 
broadly aligned, making the timetable for preparation of the SoCG appropriate for all 
three Councils.  

 
2.2 These factors have meant that agreement of the geographical area, which covers the 

whole of the three Council areas and the key participants has been a straightforward 
matter.  However it should be noted that Tonbridge and Malling BC will also be party to 
a separate SoCG, because the eastern part of the borough falls within a HMA shared 
with Maidstone, whilst all three Councils are also party to a separate topic SoCG which 
relates to the Ashdown Forest.  This overlapping of SoCGs was the subject of some 
discussion and is addressed later in this note. 

 
2.3 In early March the government published the draft revised NPPF for consultation.  This 

was discussed at the final meeting of the pilot study and implications taken into account. 
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3. Communications 
 
3.1 Officers from the three Councils have already been meeting quarterly on a formal basis 

but informally through meetings on other issues, including those relating to the 
Ashdown Forest SoCG.   Discussions will continue through regular meetings of the West 
Kent Duty to Co-operate group.  There is similar ongoing communication between 
members and portfolio holders (see below) .  

 
3.2 During the pilot, which ran from January to March 2018, three facilitated meetings took 

place as follows: 
 

Meeting 1:  22 January 2018  (at Tonbridge and Malling Council offices) 
 

 Introductions 

 Aspirations 

 Background information from each Council (stage of LP progress, OAN current 
thinking, member involvement) 

 Timetable 

 Strategic issues first thoughts 

 Communications 
 

Meeting 2:  12 February 2018 (by Skype from Sevenoaks Council offices) 
 

Updates on progress including: 
 

 Confirmation that portfolio holders in each Council have agreed to the pilot and 
are being updated informally as work progresses 

 Facilitator suggested that draft list of strategic issues should be circulated (this 
was done immediately after the meeting) 

 Update on OAN discussions/ progress in each area 

 Relationship with other SoCGs 

 First discussion on identification of potential risks 
 

Meeting 3:   14 March 2018 (at Tunbridge Wells Council offices) 
 

 Update on LP preparation and anticipated Regulation 19 submission dates 
 Discussions on detailed issues including: 
 

 Implications from publication of draft revised NPPF  

 How to deal with cross referencing to overlapping SoCGs 

 Breadth of participants – balance between effectiveness and complexity 

 Risks 

 Governance 

 Triggers for reviewing the SoCG which it was agreed should be stated in the 
draft 
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4. Timing and programming 
 
4.1 The Councils’ emerging Local Plans are all broadly at Regulation 18 stage:   
 

 Sevenoaks DC has an adopted Core Strategy (2011) and an Allocations and 
Development Management Plan (2015) which are both subject to a 5 year review.  It 
undertook Regulation 18 consultation for its emerging Local Plan in Autumn 2017.  
When the SoCG pilot commenced it was planning an additional Regulation 18 
consultation in Summer 2018.  Regulation 19 pre-submission publication is planned 
for Winter 2018 with submission planned for early 2019. 
 

 Tonbridge and Malling DC has a full suite of Development Plan documents adopted 
in 2012.  It is now preparing single Local Plan. Regulation 18 consultation took place 
in autumn 2016 and consultation responses were reported in July 2017.  It aims to 
submit its Regulation 19 draft in late 2018 which will be within the NPPF transition 
period. 
 

 Tunbridge Wells is seeking to prepare a quick and concise LP based on the Local Plan 
Expert Group recommendations.  A high level Issues and Options document was 
published for consultation in June/ July 2016 and generated approximately 6,500 
responses.   Review is currently underway with the aim of  publishing a Regulation 18 
preferred option draft in March 2019 and submitting a Regulation 19 draft in 
September 2019, outside the transition period. 

 
4.2 The timetable for the West Kent SoCG is as stated in 1.2 above, with a first draft to  be 

completed by the end of March 2018 and a full draft to be ready 6 months after the 
revised NPPF is agreed.  In any event an agreed version of the SoCG will need to be 
available to accompany the first Local Plan to be submitted for examination, which at 
present is expected to be the Tonbridge and Malling Plan.   

 
5. Issues and participants 
 
5.1 A table of draft key strategic cross boundary issues and list of other participants was 

prepared and agreed by the three Councils in mid-February 2018.  This is attached as 
appendix A. 
 

5.2 This draft included the following points which had emerged through discussions: 

 Need to address the matter of any unmet need in the HMA – this is 
acknowledged by all as the most significant issue  

 Recognition that London’s growth ambitions may need to be addressed 

 Green Belt 

 Infrastructure, with particular reference to secondary school provision and 
highway infrastructure – acknowledged as the second most significant issue 

 The Ashdown Forest SAC and the emerging draft SoCG on this issue. 
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5.3 It was agreed that the issues will determine the relevant participants and some 
discussion took place regarding the level of involvement of participants and the possible 
impact on timing.  

 
6. Housing and OAN 
 
6.1 Sevenoaks and Tunbridge Wells are both planning to meet their OAN as determined by 

the joint SHMA which was updated in 2017.  In Sevenoaks the OAN of 11,740 (578 dpa) 
compares with an indicative figure of 13,960 (698 dpa) based on the government’s 
standardised methodology.  In Tunbridge Wells the SHMA gives an OAN of 696dpa, 
which is consistent with the government’s indicative figure of 692 dpa using the 
proposed standard methodology. 
 

6.2 The situation in Tonbridge and Malling is more complex.  The evidence base, which  
includes an up to date SHMA covering 2 housing market areas, gives an OAN of 696 dpa.  
This is significantly lower than the  indicative figure of 859 dpa using the proposed 
standardised methodology.  Members have agreed to continue with 696 dpa figure.  The 
Council accepts the standardised methodology and will reflect this as national policy in 
its Local Plan.  However it proposes to demonstrate that the higher figure is 
undeliverable based on past trends and capacity issues.  This position will be supported 
by evidence including the housing deliverability study prepared by G L Hearn in 
September 2017.  The Council’s concerns are clarified in more detail in its consultation 
response to Planning for the Right Homes in the Right Places. 

 
6.3 The emerging Tonbridge and Malling Local Plan, if it continues to propose a housing 

supply which is lower than the standardised OAN, clearly presents a risk to finalising an 
agreed SoCG.  Whilst at present neither Sevenoaks or Tunbridge Wells will require 
Tonbridge and Malling to accept unmet need, it is possible that the reverse may apply.  
Even if all three Councils sign up to a SoCG which includes a lower housing figure for 
Tonbridge and Malling than the standard methodology indicates, this could be 
undermined when its Local Plan is examined.    

 
7. Governance 
 
7.1 Officers of the three Councils meet quarterly and over the past 6 months all Councils 

have involved member in briefings and discussions.  It is anticipated that portfolio 
holders will meet together with officers prior to formal sign off of the SoCG.  
 

8. Learning points 
 
Overlapping SoCGs 
 
8.1 The matter of overlapping with other SoCGs and how this is dealt with has been a 

recurring topic of discussion.  The group has identified two types of overlap which raise 
different issues.   
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8.2 First, a geographical overlap will occur where part of the West Kent SoCG area (ie the 
eastern part of Tonbridge and Malling) will also fall within a future SoCG covering the 
Maidstone HMA.   The group agreed that this should be clearly explained in the SoCG, 
possibly in a map/ diagrammatic form and that relevant cross referencing should be 
made to ensure consistency and co-ordination.   

 
8.3 Second, the Ashdown Forest SoCG has a broad reach and overlaps with the whole of the 

West Kent area.  Whilst it is based on a single issue it will have wider implications for all 
three Council areas and each of their Local Plan on matters such as infrastructure.  These 
matters are likely to require extensive cross referencing and consistency checking within 
the West Kent SoCG.    

 
Risks 
 
8.4 The greatest risk to  this SoCG is the decision by Tonbridge and Malling to continue plan 

for a level of housing supply which is below the OAN identified by the government’s 
standard methodology.  As Tonbridge and Malling takes its Local Plan forwards it will be 
relying on evidence which states that capacity and delivery issues prevent it from 
meeting the higher OAN.   
 

8.5 Whilst both Sevenoaks and Tunbridge Wells are  aiming to meet their standard 
methodology OANs, both are heavily constrained by green belt and infrastructure issues 
and are unlikely to be capable of accommodating unmet need from Tonbridge and 
Malling.  This pilot project is not the appropriate place to address this matter in detail.  
However if the final SoCG is to have any real meaning and to be robust in supporting the 
three Local Plans there will need to be some hard talking within the group on this 
matter.  This is a potential showstopper in terms of the utility of the SoCG and its 
capability of serving its desired purpose.  

  
8.6 The group identified a further potential risk relating to governance and member “sign 

up”, although in West Kent the close working relationship between the Councils and the 
good communication between officers and members are protective factors which 
represent best practice in managing risk in this area.   

 
8.7 Some discussion took place regarding the number of participants in preparation of the 

SoCG and their level of involvement.  It was agreed that there is a balance to be struck 
between involving all parties necessary to address the key strategic issues and the 
increased complexity and  potential delays that requiring “sign up” from a large number 
of participants would bring.  It was suggested that this could be handled by having 
different levels of signatory relative to the significance of the level of interest or the 
categories of  some participants “working with” rather than “signing up”. 

 
Changing circumstances/ flexibility 
 
8.8 The group considers the SoCG to be a live document which will need to be constantly 

reviewed and updated.  Indeed within the short lifetime of the pilot project 
circumstances have changed nationally, with the government’s publication of the draft 
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revised NPPF and locally, with new information such as updated flood risk data for 
Tunbridge Wells.   
 

8.9 The group has suggested that the SoCG should include triggers for review, which will not 
only identify risks but also mark key milestones which could trigger the need to review.   

 
Process, communications and relationships 
 
8.10 The Pilot Project has clearly been the continuation of a process which is already 

underway.  However it is hoped that it has given a boost to preparation of the SoCG.  
Meetings have enabled some new questions to be addressed with regard to matters 
such as risks, involvement of other participants, the relationship between this and 
other SoCGs and clarity of presentation. 
 

8.11 As referred to above and despite concerns about the absence of discussion to tackle 
housing land supply across the area, it is clear that these three Councils have a positive 
and easy relationship with many shared issues and that each has an understanding of 
the others’ situation.  Whatever transpires with regard to the housing issue, the group 
is well placed to work collaboratively to create a robust SoCG to demonstrate that 
they have met the Duty to Co-operate.   
 

 
 
 
 
 

189COE020



Chronology of Engagement

Appendix D
West Kent Statement of 

Common Ground Pilot Project, 
Updated Facilitator's Note of 
Project Dated 10 April 2018 
& E-mails from TMBC, SDC 
and Tunbridge Wells BC in 
Response to Draft Notes

COE021



COE022



West Kent Statement of Common Ground Pilot Project 
 
Facilitator’s note       10 April 2018  
 
Participants 
 
Sevenoaks District Council – Emma Henshall/ Hannah Gooden 
Tonbridge and Malling Borough Council – Ian Bailey 
Tunbridge Wells Borough Council -  Stephen Baughen 
IPE facilitator – Sue Turner  
 
1. Purpose and objectives of the pilot project 
 
1.1 Intelligent Plans & Examinations (IPE) were commissioned by PAS in February 2018 to 

facilitate the preparation of a Draft Statement of Common Ground (SoCG) for the West 
Kent Local Planning Authorities, as part of a Pilot Programme to develop good practice in 
this new area of development plan work. 
 

1.2 The revised NPPF will require all LPAs to prepare a SoCG as evidence that the Duty to Co-
operate has been met.  They should be based on HMA’s  or other relevant (topic based) 
planning areas.  The pilot project provides a facilitator to monitor and record the early 
stages of preparing a SoCG, with the aim of capturing the learning from the process.  
This is intended to help those undertaking the pilot to create a SoCG which is focussed 
and effective whilst ensuring that the process is not onerous or laborious.  The findings 
from this exercise may  be used to inform more general guidance on preparing SoCGs. 

 
1.2 The West Kent Pilot project seeks to prepare a draft of the SoCG to be ready 6 months 

after agreement of NPPF.  It will take SoCG preparation to a first draft, when the group 
should have reached agreement on the geographic area, strategic issues, the parties to 
be involved and governance arrangements.  The first draft of the West Kent SoCG was 
initially intended to be completed by 31 March 2018.  However each of the Councils has 
had to prioritise work on preparing its own Local Plan and absorbing newly published 
national planning policy.  The first draft is now expected to be completed in April.   

 
2 Background 
 
2.1 The West Kent group of Councils have worked together over a number of years and 

were part of a previous Local Strategic Partnership, now the West Kent Partnership.  
They are also linked by some shared services.  The three Councils face similar challenges, 
for example they all include large areas of Green Belt and share infrastructure issues, as 
well as all needing to have regard to the Ashdown Forest  designated Special Area of 
Conservation (SAC).  Progress on Local Plan preparation is broadly aligned, making the 
timetable for preparation of the SoCG appropriate for all three Councils.  

 
2.2 These factors have meant that agreement of the geographical area, which covers the 

whole of the three Council areas and the key participants has been a straightforward 
matter.  However it should be noted that Tonbridge and Malling BC will also be party to 
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a separate SoCG, because the eastern part of the borough falls within a HMA shared 
with Maidstone, whilst Sevenoaks DC and Tunbridge Wells BC are also party to a 
separate topic based SoCG which relates to the Ashdown Forest.  This overlapping of 
SoCGs was the subject of some discussion and is addressed later in this note. 

 
2.3 In early March the government published the draft revised NPPF for consultation.  This 

was discussed at the final meeting of the pilot study and implications taken into account. 
 
3. Communications 
 
3.1 Officers from the three Councils have already been meeting quarterly on a formal basis 

but informally through meetings on other issues, including those relating to the 
Ashdown Forest SoCG.   Discussions will continue through regular meetings of the West 
Kent Duty to Co-operate group.  There is similar ongoing communication between 
members and portfolio holders (see below).  

 
3.2 During the pilot, which ran from January to March 2018, three facilitated meetings took 

place as follows: 
 

Meeting 1:  22 January 2018  (at Tonbridge and Malling Council offices) 
 

 Introductions 
 Aspirations 
 Background information from each Council (stage of LP progress, OAN current 

thinking, member involvement) 
 Timetable 
 Strategic issues first thoughts 
 Communications 

 
Meeting 2:  12 February 2018 (by Skype from Sevenoaks Council offices) 

 
Updates on progress including: 
 

 Confirmation that portfolio holders in each Council have agreed to the pilot and 
are being updated informally as work progresses 

 Facilitator suggested that draft list of strategic issues should be circulated (this 
was done immediately after the meeting) 

 Update on OAN discussions/ progress in each area 
 Relationship with other SoCGs 
 First discussion on identification of potential risks 

 
Meeting 3:   14 March 2018 (at Tunbridge Wells Council offices) 
 

 Update on LP preparation and anticipated Regulation 19 submission dates 
 Discussions on detailed issues including: 
 

 Implications from publication of draft revised NPPF  
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 How to deal with cross referencing to overlapping SoCGs 
 Breadth of participants – balance between effectiveness and complexity 
 Risks 
 Governance 
 Triggers for reviewing the SoCG which it was agreed should be stated in the 

draft 
 
4. Timing and programming 
 
4.1 The Councils’ emerging Local Plans are all broadly at Regulation 18 stage:   
 

 Sevenoaks DC has an adopted Core Strategy (2011) and an Allocations and 
Development Management Plan (2015) which are both subject to a 5 year review.  It 
undertook Regulation 18 consultation for its emerging Local Plan, for the period 
2015 – 2035, in autumn 2017 and plans to make an additional Regulation 18 
consultation in summer 2018.  Regulation 19 pre submission publication is planned 
for winter 2018 with submission in early 2019.   
 

 Tonbridge and Malling BC has a full suite of Development Plan documents adopted 
between 2007 and 2010.  It is now preparing single Local Plan for the period to 2031. 
Regulation 18 consultation took place in autumn 2016 and consultation responses 
were reported in July 2017.  It aims to submit its Regulation 19 draft in late 2018 
which will be within the NPPF transition period. 
 

 Tunbridge Wells BC is seeking to prepare a quick and concise Local Plan for the 
period to 2033, based on the Local Plan Expert Group recommendations.  A high 
level Issues and Options document was published for consultation in June/ July 2016 
and generated approximately 6,500 responses.   Review is currently underway with 
the aim of  publishing a Regulation 18 preferred option draft in March 2018 and 
submitting a Regulation 19 draft in September 2019.  

 
4.2 The timetable for the West Kent SoCG is as stated in 1.2 above, with a first draft to  be 

completed by the spring of 2018 and a full draft to be ready 6 months after the revised 
NPPF is agreed.  In any event an agreed version of the SoCG will need to be available to 
accompany the first plan to be submitted for examination, which at present is expected 
to be the Tonbridge and Malling Local Plan.   

 
5. Issues and participants 
 
5.1 A table of draft key strategic cross boundary issues and list of other participants was 

prepared and agreed by the three Councils in mid-February 2018.  This is attached as 
appendix A. 
 

5.2 This draft included the following points which had emerged through discussions: 
 

 Need to address the matter of any unmet need in the HMA – this is 
acknowledged by all as the most significant issue  
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 Recognition that London’s growth ambitions may need to be addressed 
 Green Belt 
 Infrastructure, with particular reference to secondary school provision and 

highway infrastructure – acknowledged as the second most significant issue 
 The Ashdown Forest SAC and the emerging draft SoCG on this issue. 

 
5.3 It was agreed that the issues will determine the relevant participants and some 

discussion took place regarding the level of involvement of participants and the possible 
impact on timing.  

 
6. Housing and OAN 
 
6.1 During the short lifespan of this pilot project there have been several changes both to 

the policy background, for example the revised draft of the NPPF issued for consultation 
on 5 March 2018 and to the emerging evidence base which will support the three Local 
Plans.   Consequently the three Councils have not been in a position to identify firm 
figures for unmet need or to have any meaningful discussion on this cross boundary 
issue.  The current situation, at the end of the pilot project, is as follows. 
 
Sevenoaks DC 
 

6.2 In Sevenoaks the OAN of 12,400 compares with an indicative figure of 13,960 based on 
the government’s standardised methodology.  With Regulation 19 submission planned 
to take place in early 2019 it likely to fall outside the NPPF transition period, therefore 
the higher figure will apply.  However the district is highly constrained, with 93% of the 
district lying within the Green Belt and 60% within AONBs. 
 

6.3 The Council is currently examining the potential of releasing some Green Belt land 
where a convincing exceptional circumstances case is made.  This would mean that any 
proposed development would need to deliver evidenced social and community benefits 
as well as housing.  Sites where this might be the case will be the subject of Regulation 
18 consultation.  This may increase the housing land supply but it remains unlikely that 
Sevenoaks DC will be able to meet its housing need in full.   

 
      Tonbridge and Malling BC 

 
6.4 The evidence base for the Tonbridge and Malling Local Plan, which  includes an up to 

date SHMA covering two housing market areas, gives an OAN of 696 dpa.  This is 
significantly lower than the  indicative figure of 859 dpa using the proposed 
standardised methodology.  However the position has changed since the pilot project 
began with the revised NPPF draft proposing a transitional period for introducing the 
standardised methodology of assessing housing need.  Provided the Regulation 19 
submission can be made within the transition period, as proposed by the Council, then 
the lower locally derived OAN can be used.  This level of housing growth is considered 
deliverable.  
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Tunbridge Wells BC 
 

6.5 When the pilot project commenced Tunbridge Wells BC was planning to meet its locally 
derived OAN as determined by the joint SHMA which was updated in 2017.  The SHMA 
sets an OAN of 696 dpa for Tunbridge Wells, which is consistent with the government’s 
indicative figure of 692 dpa using the proposed standard methodology.  Recently 
updated evidence on strategic flood risk suggests that some re appraisal may be 
necessary, but the Council is still endeavouring to ensure that it can meet its own 
housing need. 

 
Summary 
 

6.6 Each of the Councils has a clear figure for its housing need, but whilst Tonbridge and 
Malling BC is confident that it can meet its need, Sevenoaks DC and Tunbridge Wells BC 
have not yet completed the work needed to determine whether or not they can meet 
their housing need.  Thus the Councils are not yet in a position to reach agreement on 
the matter of housing supply.      

 
7. Governance 
 
7.1 Officers of the three Councils meet quarterly and over the past 6 months all Councils 

have been involving members in briefings and discussions.  It is anticipated that portfolio 
holders will meet together with officers prior to formal sign off of the SoCG.  
 

8. Learning points 
 
Overlapping SoCGs 
 
8.1 The matter of overlapping with other SoCGs and how this is dealt with has been a 

discussed by the group.  There are two types of overlap which raise different issues.   
 

8.2 First, a geographical overlap exisits where part of the West Kent SoCG area (ie the 
eastern part of Tonbridge and Malling) will also fall within a future SoCG covering the 
Maidstone HMA.   The group agreed that this should be clearly explained in the SoCG, 
possibly in a map/ diagrammatic form and that relevant cross referencing should be 
made to ensure consistency and co-ordination.   

 
8.3 Second, the Ashdown Forest SoCG has a broad reach and overlaps with Sevenoaks and 

Tunbridge Wells.  Whilst it is based on a single issue it will have wider implications for all 
three Council areas and each of their Local Plans on matters such as infrastructure.  
These matters are likely to require extensive cross referencing and consistency checking 
within the West Kent SoCG.    

 
Risks 
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8.4 The most significant risk to this SoCG is that the Councils are unable to reach agreement 
on how housing need will be met.  Scenarios where Sevenoaks, Tunbridge Wells or both 
are unable to meet their OAN in full will present a challenge to the group.  However 
both Councils have accepted that they will be using the local housing need figure 
derived from the standard methodology (LHN), providing certainty and minimising risk 
of an imposed increase.  In Tunbridge Wells’ case the LHN is almost identical to the OAN, 
but for Sevenoaks it represents a significant increase and may not be achieved.   
 

8.5 If Tonbridge and Malling were to base its housing need on the standard methodology it 
would be faced with a much more significant increase which its evidence base has 
indicated is not deliverable.  It is therefore understandable that the Council has chosen 
to submit its plan during the transition period, based on the lower figure in the locally 
assessed OAN.   However this carries an element of risk, should submission of the Plan 
be delayed and so fall outside the transition period.    

 
8.6 The group identified a further potential risk relating to governance and member “sign 

up”, although in West Kent the close working relationship between the Councils and the 
good communication between officers and members are protective factors which 
represent best practice in managing risk in this area.   

 
8.7 Some discussion took place regarding the number of participants in preparation of the 

SoCG and their level of involvement.  It was agreed that there is a balance to be struck 
between involving all parties necessary to address the key strategic issues and the 
increased complexity and potential delays that requiring “sign up” from a large number 
of participants would bring.  It was suggested that this could be handled by having 
different levels of signatory relative to the significance of the level of interest or the 
categories of  some participants “working with” rather than “signing up”. 

 
Changing circumstances/ flexibility 
 
8.8 The group considers the SoCG to be a live document which will need to be constantly 

reviewed and updated.  Indeed within the short lifetime of the pilot project 
circumstances have changed nationally, with the government’s publication of the draft 
revised NPPF and locally, with new information such as updated flood risk data for 
Tunbridge Wells.   
 

8.9 The group has suggested that the SoCG should include triggers for review, which will not 
only identify risks but also mark key milestones which could trigger the need to review.   

 
Process, communications and relationships 
 
8.10 The Pilot Project has clearly been the continuation of a process which is already 

underway.  However it is hoped that it has given a boost to preparation of the SoCG.  
Meetings have enabled some new questions to be addressed with regard to matters 
such as risks, involvement of other participants, the relationship between this and 
other SoCGs and clarity of presentation. 
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8.11 As referred to above and despite concerns about the absence of discussion to tackle 
housing land supply across the area, it is clear that these three Councils have a positive 
and easy relationship with many shared issues and that each has an understanding of 
the others’ situation.  Whatever transpires with regard to the housing issue, the group 
is well placed to work collaboratively to create a robust SoCG to demonstrate that 
they have met the Duty to Co-operate.   

 
Sue Turner        10 April 2018 
 
 
Appendix A  attached 
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From: Sue Turner 
Sent: 27 September 2019 12:39
To: Hannah Gooden
Cc:
Subject: Re: PAS Pilot
Attachments: Facilitator's note.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Hannah,  

 

Thanks for your message and I’m sorry that you're having trouble tracking down notes from 18 

March.  Actually the draft that you attached is headed “facilitators note” and is dated 3 April.  I think it is 

the final note from the project as a whole rather than notes from a specific meeting.   

 

I have a later version of this note which is dated 10 April 2018 and which is attached and which was 

intended to be the final record of the PAS project.   

 

I apologise if I didn’t send this final version to you - I can’t find a copy of an outgoing email on my 

computer. 

 

However from a quick glance I think it does incorporate most of the track changes suggested by Ian.  If 

some of Ian’s suggested changes are not incorporated that is probably because I decided they were not 

necessary - bearing in mind that it is my note as facilitator.   

 

I hope this is helpful but please let me know if you need any more information or clarification, 

 

best wishes 

 

   
Sue  
 

 

 

On 27 Sep 2019, at 10:29, Hannah Gooden wrote: 

 
Hi Stephen / Sue 
  
We’re currently in our Local Plan examination hearings and we’ve been asked to submit to the 
hearings some of the notes from the PAS West Kent SoCG pilot. 
I’ve found the attached draft note (from the meeting 14 March 18) with comments from Ian (T&M), 
Stephen (TW) and Emma (SDC), but I can’t seem to find a finalised note and neither can the other 
participants 
My colleague Emma is now on maternity leave but Ian (from T&M) has suggested I contact you both 
to see if you have a final version of these notes:? 
  
Many thanks for your assistance 
Kind regards 
Hannah 
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From: Ian A Bailey 
Sent: 06 April 2018 16:28
To: Sue Turner; Emma Henshall; Stephen Baughen; Hannah Gooden
Subject: RE: SoCG draft note
Attachments: Facilitator's note with IB tracked changes 6.4.18.docx

Dear Sue, 

I suspect from the lack of responses from my colleagues that everyone else is on leave this week, which is perhaps 
unsurprising being Easter.  

Thank you for sending the draft note for comment. I hope you don’t mind, but I have made a few changes, which I 
have included in the tracked version attached, which no doubt Emma, Hannah and Steve will also wish to review, 
hopefully next week. 

I think the sections describing T&M’s proposed approach to OAN (and the risk this represents to the SoCG) need 
updating in the light of the publication of the draft NPPF and in particular the proposed transitional period. As noted 
at our last meeting and reflected in section 4.1 of the note, T&M are working towards a submission date within the 
transition period, which would enable the Plan to proceed using the locally derived OAN of 696. If this is the case, 
T&M are confident that this level of growth can be accommodated and this is supported by the evidence prepared 
to date. This would mean T&M would not be seeking assistance for meeting unmet need for this Local Plan. 

Also, it is my understanding that SDC are not planning to meet all of their OAN and will have unmet need. I think this 
has been a consistent position since the Reg18 consultation unless something has changed that I am unaware of. 
This is not reflected in the note. 

Tunbridge Wells were hoping to meet all of their needs, but as I understood things there was an element of doubt in 
the light of the revised SFRA findings that had only just been received at the time of our last SoCG meeting. This is 
not to say that their position has definitely changed, only that they may need more time to confirm. 

The other correction I have made is to the references to the Ashdown Forest SoCG, to recognise that T&M is not a 
signatory. 

I have suggested some updated wording for the main sections highlighted in the attached below. 

I hope this is of assistance, 

Ian 

Housing and OAN 

6.1 Sevenoaks and Tunbridge Wells are both planning to meet their OAN as determined by the proposed 
standardised methodology published in Planning for the Right Homes in the Right Places in September 
2017, which represents a slight uplift on the OAN identified in the joint SHMA which was updated in 
2017. In Sevenoaks the OAN of 11,740 (578 dpa) compares with an indicative figure of 13,960 (698 
dpa) based on the government’s standardised methodology. In Tunbridge Wells the SHMA gives an 
OAN of 696dpa, which is consistent with the government’s indicative figure of 692 dpa using the 
proposed standard methodology. Sevenoaks is likely to have unmet need that will need to be 
addressed. 
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6.2 Tonbridge and Malling are anticipating submission of their Local Plan within the proposed transitional 
period for introducing the standardised methodology and will therefore be planning to meet their locally 
derived OAN of 696 dpa. This is lower than the standardised methodology OAN of 859 dpa, which would 
have represented a 23% uplift on the locally derived figure, but T&M are confident that the 696 can be 
fully met and have an evidence base to support this. The issue of the standardised methodology will be 
revisited when the Local Plan is next reviewed. The situation in Tonbridge and Malling is more complex. 
The evidence base, which includes an up to date SHMA covering 2 housing market areas, gives an OAN of 
696 dpa. This is significantly lower than the indicative figure of 859 dpa using the proposed standardised 
methodology. Members have agreed to continue with 696 dpa figure. The Council accepts the 
standardised methodology and will reflect this as national policy in its Local Plan. However it proposes to 
demonstrate that the higher figure is undeliverable based on past trends and capacity issues. This position 
will be supported by evidence including the housing deliverability study prepared by G L Hearn in 
September 2017. The Council’s concerns are clarified in more detail in its consultation response to 
Planning for the Right Homes in the Right Places. 

6.2 The emerging Tonbridge and Malling Local Plan, if it continues to propose a housing supply which is 
lower than the standardised OAN, clearly presents a risk to finalising an agreed SoCG. Whilst at present 
neither Sevenoaks or Tunbridge Wells will require Tonbridge and Malling to accept unmet need, it is 
possible that the reverse may apply. Even if all three Councils sign up to a SoCG which includes a lower 
housing figure for Tonbridge and Malling than the standard methodology indicates, this could be 
undermined when its Local Plan is examined. 

Risks 

8.4 The greatest risk to this SoCG is the decision by Tonbridge and Malling to continue plan for a level of 
housing supply which is below the OAN identified by the government’s standard methodology. As 
Tonbridge and Malling takes its Local Plan forwards it will be relying on evidence which states that 
capacity and delivery issues prevent it from meeting the higher OAN. 

8.5 Whilst both Sevenoaks and Tunbridge Wells are aiming to meet their standard methodology OANs, 
both are heavily constrained by green belt and infrastructure issues and are unlikely to be capable of 
accommodating unmet need from Tonbridge and Malling. The greatest risk to this SoCG is 
demonstrating how any unmet housing need is to be satisfactorily addressed. This pilot project is not 
the appropriate place to address this matter in detail. However if the final SoCG is to have any real 
meaning and to be robust in supporting the three Local Plans there will need to be some hard talking 
within the group on this matter. This is a potential showstopper in terms of the utility of the SoCG and 
its capability of serving its desired purpose.  

From: Sue Turner 
Sent: 03 April 2018 15:56 
To: Emma Henshall  Stephen Baughen 

 Ian A Bailey 
Subject: SoCG draft note 

Dear all, 

as promised in my email earlier today I am attaching my draft note on the SoCG meetings which we have 

had and that work that you have all done. 
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I hope that you feel that this is a fair representation but I would be happy to make any changes if you feel 

that there are any inaccuracies. 

Also, I would be grateful if you could let me know if there has been any progress on the draft as I would 

like to refer to it in my note. 

In oder for me to do this and send to PAS early next week please could you get back to me by the end of this 

week or by Monday at the very latest, 

best wishes 

Sue 

Have you tried contacting us at www.tmbc.gov.uk/do-it-online ? 

********************************************************************************* 

This e-mail may contain information which is sensitive, confidential, or protectively 

marked up to OFFICIAL-SENSITIVE level and should be handled accordingly.  If you are 

not the intended recipient of this e-mail or any part of it, please inform the sender 

immediately on receipt and do not copy it or disclose the contents to any other 

person.  All e-mail traffic may be subject to recording and/or monitoring in 

accordance with relevant legislation. 

************************************************************************* 
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From: Emma Henshall 
To: Ian A Bailey; Sue Turner 
Cc: Hannah Gooden; Stephen Baughen 
Subject: RE: SoCG draft note 
Attachments: Facilitator"s note Sevenoaks comments.docx 

Hi Sue, 
 
Thank you for your note and apologies for the delay in responding. I’ve attached 
some tracked changes/comments. Happy to discuss these. 

 
With regards Sevenoaks’ ability to meet its OAN/LHN, this is unlikely given the 
constrained nature of the District (93% Green Belt and 60% AONB). Our 
preferred strategy looks at potentially releasing some Green Belt land where 
a convincing exceptional circumstances case is made – by this we mean that 
the proposed development would need to deliver evidenced social and 
community benefits as well as housing. We’re currently considering a handful 
of sites where this might be the case, and we’ll consult on these at Reg 18 
consultation in the Summer. 

 
I hope this helps. 

 
Best wishes, 
Emma 

 
 
 

From: Sue Turner 
Sent: 09 April 2018 09:31 
To: Ian A Bailey 
Cc: Emma Henshall; Stephen Baughen; Hannah Gooden 
Subject: Re: SoCG draft note 

 
Dear all, 

 
I hope you are all well and hopefully returned from any easter breaks. 

 
I wonder if there are any further comments on my draft report before I send it to Steve 
Barker? 

 
I will take on board the points that Ian has made, but would like to hear direct from Emma, 
Hannah and Stephen regarding the latest on housing numbers in particular in Sevenoaks 
and Tunbridge Wells. I realise that you are working in a constantly changing situation and 
will of course reflect that in my note. 

 
Also, as mentioned in my email last week I wonder it there is any kind of draft available 
yet? This of course is the outcome of the pilot and however “draft” or “preliminary" it 
would be most helpful for me to see it. 

 
I look forward to hearing from you but I will need to send my draft on Wednesday so please 
could you respond by midday tomorrow, 

 
thanks and best wishes 

 
Sue 
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From: Stephen Baughen 
To: Sue Turner 
Cc: Emma Henshall (emma.henshall@sevenoaks.gov.uk); Hannah Gooden; Ian A Bailey 
Subject: RE: SoCG draft note 
Attachments: Facilitator"s note Sevenoaks comments TWBC comments.docx 

Hi Sue 
 

Comments attached. 
 

Your report represents the latest position. TWBC is highly constrained, as 
acknowledged in the report. We are working extremely hard to accommodate the 
need, and it is highly unlikely that TWBC will be able to accommodate TMBC’s unmet 
need – and I concur that this is the largest risk to the SoCG. 

 
Thanks 

Steve 
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West Kent Statement of Common Ground Pilot Project 
 

Facilitator’s note              3 April 2018  
 
Participants 
 
Sevenoaks District Council – Emma Henshall/ Hannah Gooden 
Tonbridge and Malling Borough Council – Ian Bailey 
Tunbridge Wells Borough Council ‐  Stephen Baughen 
IPE facilitator – Sue Turner  
 
1. Purpose and objectives of the pilot project 
 
1.1 The revised NPPF will require all LPAs to prepare a SoCG as evidence that the Duty to Co‐

operate has been met.  They should be based on HMA’s  or other relevant (topic based) 
planning areas.  The pilot project provides a facilitator to monitor and record the early 
stages of preparing a SoCG, with the aim of capturing the learning from the process.  
This is intended to help those undertaking the pilot to create a SoCG which is focussed 
and effective whilst ensuring that the process is not onerous or laborious.  The findings 
from this exercise may  be used to inform more general guidance on preparing SoCGs. 

 
1.2 The West Kent Pilot project seeks to prepare a draft of the SoCG to be ready 6 months 

after agreement of NPPF.  It will take SoCG preparation to a first draft by 31 March 2018.  
At this stage the group should have reached agreement on the geographic area, 
strategic issues, the parties to be involved and governance arrangements.  

 
2  Background 
 
2.1 The West Kent group of Councils have worked together over a number of years and 

were part of a previous Local Strategic Partnership, now the West Kent Partnership.  
They are also now linked by some shared services.  The three Councils face similar 
challenges, for example they all include large areas of Green Belt and share 
infrastructure issues, as well as all needing to have regard to the Ashdown Forest  
designated Special Area of Conservation (SAC).  Progress on Local Plan preparation is 
broadly aligned, making the timetable for preparation of the SoCG appropriate for all 
three Councils.  

 
2.2 These factors have meant that agreement of the geographical area, which covers the 

whole of the three Council areas and the key participants has been a straightforward 
matter.  However it should be noted that Tonbridge and Malling BC will also be party to 
a separate SoCG, because the eastern part of the borough falls within a HMA shared 
with Maidstone, whilst all three Councils are also party to a separate topic SoCG which 
relates to the Ashdown Forest.  This overlapping of SoCGs was the subject of some 
discussion and is addressed later in this note. 

 
2.3 In early March the government published the draft revised NPPF for consultation.  This 

was discussed at the final meeting of the pilot study and implications taken into account. 
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3. Communications 
 
3.1 Officers from the three Councils have already been meeting quarterly on a formal basis 

but informally through meetings on other issues, including those relating to the 
Ashdown Forest SoCG.   Discussions will continue through regular meetings of the West 
Kent Duty to Co‐operate group.  There is similar ongoing communication between 
members and portfolio holders (see below) .  

 
3.2  During the pilot, which ran from January to March 2018, three facilitated meetings took 

place as follows: 
 

Meeting 1:  22 January 2018  (at Tonbridge and Malling Council offices) 
 

 Introductions 

 Aspirations 

 Background information from each Council (stage of LP progress, OAN current 
thinking, member involvement) 

 Timetable 

 Strategic issues first thoughts 

 Communications 
 

Meeting 2:  12 February 2018 (by Skype from Sevenoaks Council offices) 
 

Updates on progress including: 
 

 Confirmation that portfolio holders in each Council have agreed to the pilot and 
are being updated informally as work progresses 

 Facilitator suggested that draft list of strategic issues should be circulated (this 
was done immediately after the meeting) 

 Update on OAN discussions/ progress in each area 

 Relationship with other SoCGs 

 First discussion on identification of potential risks 
 

Meeting 3:   14 March 2018 (at Tunbridge Wells Council offices) 
 

  Update on LP preparation and anticipated Regulation 19 submission dates 
  Discussions on detailed issues including: 
 

 Implications from publication of draft revised NPPF  

 How to deal with cross referencing to overlapping SoCGs 

 Breadth of participants – balance between effectiveness and complexity 

 Risks 

 Governance 

 Triggers for reviewing the SoCG which it was agreed should be stated in the 
draft 
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4. Timing and programming 
 
4.1 The Councils’ emerging Local Plans are all broadly at Regulation 18 stage:   
 

 Sevenoaks DC has an adopted Core Strategy (2011) and an Site Allocations and 
Development Management Plan (2015) which isare both subject to a 5 year review.  
It undertook Regulation 18 consultation for its emerging Local Plan in 
FebruaryAutumn 2017.  When the SoCG pilot commenced it was planning an 
additional Regulation 18 consultation in pre submission publication in 
June/JulySummer 2018.  However during the course of the pilot this has slipped with 
Regulation 19 pre‐submission publication is planned for Winter 2018 with 
submission now planned for early 2019. 
 

 Tonbridge and Malling DC has a full suite of Development Plan documents adopted 
in 2012.  It is now preparing single Local Plan. Regulation 18 consultation took place 
in autumn 2016 and consultation responses were reported in July 2017.  It aims to 
submit its Regulation 19 draft in late 2018 which will be within the NPPF transition 
period. 
 

 Tunbridge Wells is seeking to prepare a quick and concise LP based on the Local Plan 
Expert Group recommendations.  A high level Issues and Options document was 
published for consultation in June/ July 2016 and generated approximately 6,500 
responses.   Review is currently underway with the aim of  publishing a Regulation 18 
preferred option draft in March 2019June/ July 2018 and submitting a Regulation 19 
draft in September March 2019, outside the transition period. 

 
4.2 The timetable for the West Kent SoCG is as stated in 1.2 above, with a first draft to  be 

completed by the end of March 2018 and a full draft to be ready 6 months after the 
revised NPPF is agreed.  In any event an agreed version of the SoCG will need to be 
available to accompany the first Local Plan to be submitted for examination, which at 
present is expected to be the Tonbridge and Malling Plan.   

 
5. Issues and participants 
 
5.1 A table of draft key strategic cross boundary issues and list of other participants was 

prepared and agreed by the three Councils in mid‐February 2018.  This is attached as 
appendix A. 
 

5.2 This draft included the following points which had emerged through discussions: 

 Need to address the matter of any unmet need in the HMA – this is 
acknowledged by all as the most significant issue  

 Recognition that London’s growth ambitions may need to be addressed 

 Green Belt 

 Infrastructure, with particular reference to secondary school provision and 
highway infrastructure – acknowledged as the second most significant issue 

 The Ashdown Forest SAC and the emerging draft SoCG on this issue. 
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5.3 It was agreed that the issues will determine the relevant participants and some 

discussion took place regarding the level of involvement of participants and the possible 
impact on timing.  

 
6. Housing and OAN 
 
6.1 Sevenoaks and Tunbridge Wells are both planning to meet their OAN as determined by 

the joint SHMA which was updated in 2017.  In Sevenoaks the OAN of 11,740 (578 dpa) 
compares with an indicative figure of 13,960 (698 dpa) based on the government’s 
standardised methodology.  In Tunbridge Wells the SHMA gives an OAN of 696dpa, 
which is consistent with the government’s indicative figure of 692 dpa using the 
proposed standard methodology. 
 

6.2 The situation in Tonbridge and Malling is more complex.  The evidence base, which  
includes an up to date SHMA covering 2 housing market areas, gives an OAN of 696 dpa.  
This is significantly lower than the  indicative figure of 859 dpa using the proposed 
standardised methodology.  Members have agreed to continue with 696 dpa figure.  The 
Council accepts the standardised methodology and will reflect this as national policy in 
its Local Plan.  However it proposes to demonstrate that the higher figure is 
undeliverable based on past trends and capacity issues.  This position will be supported 
by evidence including the housing deliverability study prepared by G L Hearn in 
September 2017.  The Council’s concerns are clarified in more detail in its consultation 
response to Planning for the Right Homes in the Right Places. 

 
6.3 The emerging Tonbridge and Malling Local Plan, if it continues to propose a housing 

supply which is lower than the standardised OAN, clearly presents a risk to finalising an 
agreed SoCG.  Whilst at present neither Sevenoaks or Tunbridge Wells will require 
Tonbridge and Malling to accept unmet need, it is possible that the reverse may apply.  
Even if all three Councils sign up to a SoCG which includes a lower housing figure for 
Tonbridge and Malling than the standard methodology indicates, this could be 
undermined when its Local Plan is examined.    

 
7. Governance 
 
7.1 Officers of the three Councils meet quarterly and over the past 6 months all Councils 

have involved member in briefings and discussions.  It is anticipated that portfolio 
holders will meet together with officers prior to formal sign off of the SoCG.  
 

8. Learning points 
 
Overlapping SoCGs 
 
8.1 The matter of overlapping with other SoCGs and how this is dealt with has been a 

recurring topic of discussion.  The group has identified two types of overlap which raise 
different issues.   
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8.2 First, a geographical overlap will occur where part of the West Kent SoCG area (ie the 
eastern part of Tonbridge and Malling) will also fall within a future SoCG covering the 
Maidstone HMA.   The group agreed that this should be clearly explained in the SoCG, 
possibly in a map/ diagrammatic form and that relevant cross referencing should be 
made to ensure consistency and co‐ordination.   

 
8.3 Second, the Ashdown Forest SoCG has a broad reach and overlaps with the whole of the 

West Kent area.  Whilst it is based on a single issue it will have wider implications for all 
three Council areas and each of their Local Plan on matters such as infrastructure.  These 
matters are likely to require extensive cross referencing and consistency checking within 
the West Kent SoCG.    

 
Risks 
 
8.4 The greatest risk to  this SoCG is the decision by Tonbridge and Malling to continue plan 

for a level of housing supply which is below the OAN identified by the government’s 
standard methodology.  As Tonbridge and Malling takes its Local Plan forwards it will be 
relying on evidence which states that capacity and delivery issues prevent it from 
meeting the higher OAN.   
 

8.5 Whilst both Sevenoaks and Tunbridge Wells are  aiming to meet their standard 
methodology OANs, both are heavily constrained by green belt and infrastructure issues 
and are unlikely to be capable of accommodating unmet need from Tonbridge and 
Malling.  This pilot project is not the appropriate place to address this matter in detail.  
However if the final SoCG is to have any real meaning and to be robust in supporting the 
three Local Plans there will need to be some hard talking within the group on this 
matter.  This is a potential showstopper in terms of the utility of the SoCG and its 
capability of serving its desired purpose.  

   
8.6 The group identified a further potential risk relating to governance and member “sign 

up”, although in West Kent the close working relationship between the Councils and the 
good communication between officers and members are protective factors which 
represent best practice in managing risk in this area.   

 
8.7 Some discussion took place regarding the number of participants in preparation of the 

SoCG and their level of involvement.  It was agreed that there is a balance to be struck 
between involving all parties necessary to address the key strategic issues and the 
increased complexity and  potential delays that requiring “sign up” from a large number 
of participants would bring.  It was suggested that this could be handled by having 
different levels of signatory relative to the significance of the level of interest or the 
categories of  some participants “working with” rather than “signing up”. 

 
Changing circumstances/ flexibility 
 
8.8 The group considers the SoCG to be a live document which will need to be constantly 

reviewed and updated.  Indeed within the short lifetime of the pilot project 
circumstances have changed nationally, with the government’s publication of the draft 
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revised NPPF and locally, with new information such as updated flood risk data for 
Tunbridge Wells.   
 

8.9 The group has suggested that the SoCG should include triggers for review, which will not 
only identify risks but also mark key milestones which could trigger the need to review.   

 
Process, communications and relationships 
 
8.10 The Pilot Project has clearly been the continuation of a process which is already 

underway.  However it is hoped that it has given a boost to preparation of the SoCG.  
Meetings have enabled some new questions to be addressed with regard to matters 
such as risks, involvement of other participants, the relationship between this and 
other SoCGs and clarity of presentation. 
 

8.11 As referred to above and despite concerns about the absence of discussion to tackle 
housing land supply across the area, it is clear that these three Councils have a positive 
and easy relationship with many shared issues and that each has an understanding of 
the others’ situation.  Whatever transpires with regard to the housing issue, the group 
is well placed to work collaboratively to create a robust SoCG to demonstrate that 
they have met the Duty to Co‐operate.   
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Chronology of Engagement

Appendix E
Extracts from Sevenoaks 
District Draft Local Plan
Consultation July 2018 

COE043



COE044



Housing
Supply Option

Description Approximate
Units

Completions 2015-2018 1,104

Sites with planning permission (under construction / not

started housing units as at 31st March 2018)

1,784

"Baseline"

Sub-total 2,888

Windfall / small sites allowance (incl. allowance for
additional rural exception sites)

700 + 160*

Re-allocated sites (ADMP allocations reassessed for
most efficient use of land) - within existing settlements

822

Sites within existing settlements 608

"Maximising
Supply"

Sub-total 2,290

Sites on sustainable previously developed land in the
Green Belt

318

Sites on sustainable locally defined brownfield land in
the Green Belt

276

Sites on mix of previously developed land and locally
defined brownfield land in the Green Belt (including an
additional 300 units at Fort Halstead through higher
density scheme than existing permission for 450
units)***

710

"Brownfield"

Sub-total 1,304

Indicative 100 units for sites with heritage constraints
not yet fully assessed****

Sub-total for Baseline, Maximising Supply and
Brownfield

100

6,582
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Edenbridge Four Elms or Crouch House Road or
Breezehurst Farm

Land west of Romani Way and Hever
Road

400**

80

Sevenoaks
Northern

Sevenoaks Quarry 600

Westerham Land north and east of Westerham
(Which Way Westerham)

600

Swanley Land between Beechenlea Lane and
Highlands Hill***

750

Halstead/
Pratts
Bottom

Broke Hill Golf Course 800

Fawkham/
Hartley

Corinthians Golf Club and land at
Banckside

800

Swanley/
Farningham/
Eynsford

Pedham Place Golf Course and land 2,500

Dunton
Green

Land east of London Road 240

Exceptional
Circumstances
- Greenfield
sites with
proposed
infrastructure
and
community
benefits (to be
tested)

Chipstead Land west of Chevening Road 30

Sub-total for exceptional circumstances 6,800

TOTAL 6,582 - 13,382

* Rural exceptions sites figure included in windfall at 10 x 16 years
** 400 at Edenbridge is an average of the three submitted sites

*** Fort Halstead received into the call for sites on 31st May 2018 / Revised Swanley

submission received 4th June 2018
**** Site capacities are to be confirmed in cases where there are heritage constraints that
require additional information in order to be assessed appropriately
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Appendix F
Inspector's Second Letter 

to SDC dated 
28 October 2019
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Examination of the Sevenoaks District Local Plan 

Inspector: Karen L Baker DipTP MA DipMP MRTPI 

Programme Officer: Louise St John Howe 

FAO: Mr James Gleave, Strategic Planning Manager 

Dear Mr Gleave, 

In my letter, dated 14 October 2019, I stated that I would write to you setting 
out in more detail the reasons why the Duty to Co-operate has not been met in 
respect of the Sevenoaks District Local Plan, as submitted on 30 April 2019.   

My central concern, in respect of the legal compliance of the Plan, relates to the 
lack of constructive engagement with neighbouring authorities to resolve the 
issue of unmet housing need and the inadequacy of strategic cross boundary 
planning to examine how the identified needs could be accommodated.  Section 
33A of the Planning and Compulsory Purchase Act 2004 (as amended) requires 
that a local planning authority co-operates with other local planning authorities, 
the County Council and prescribed bodies or other persons in relation to planning 
of sustainable development.  This duty requires the Council to engage 
constructively and on an ongoing basis in the preparation of the Local Plan, so 
far as it relates to a strategic matter.   

Government policy set out in paragraph 26 of the National Planning Policy 
Framework (NPPF) says that effective and ongoing joint working between 
strategic policy-making authorities and relevant bodies is integral to the 
production of a positively prepared and justified strategy.  It goes on to say that, 
in particular, joint working should help to determine where additional 
infrastructure is necessary, and whether development needs that cannot be met 
wholly within a particular plan area could be met elsewhere. 

In order to demonstrate effective and ongoing joint working, paragraph 27 of 
the NPPF says that strategic policy-making authorities should prepare and 
maintain one or more Statements of Common Ground (SoCGs), documenting the 
cross-boundary matters being addressed and progress in co-operating to 
address these.  These should be produced using the approach set out in national 
planning guidance and be made publicly available throughout the plan-making 
process to provide transparency. 

Housing is a strategic matter upon which the Council should engage 
constructively and on an ongoing basis with its neighbours.  The Council 
published a Duty to Co-operate Statement [SUP006 and SUP006a-d] in May 
2019, following the submission of the Local Plan for Examination, which sets out 
the activities undertaken by the Council, including meetings with neighbouring 
authorities, at both Officer and Member level, and the production of a joint 
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evidence base with neighbouring authorities in the West Kent Housing Market 
Area1 (HMA).   

In Appendix 1 to the Duty to Co-operate Statement, the Facilitator’s Note of a 
meeting of the West Kent Statement of Common Ground Pilot Project, on 3 April 
2018, at which Officers from the Council, along with Tunbridge Wells and 
Tonbridge and Malling Borough Councils, were present, says, at paragraph 6.1, 
that Sevenoaks District Council is planning to meet its Objectively Assessed 
Need (OAN) as determined by the joint SHMA, which was updated in 2017.  It 
goes on to say, at paragraph 8.5, that ‘whilst both Sevenoaks and Tunbridge 
Wells are aiming to meet their standard methodology OANs, both are heavily 
constrained by Green Belt and infrastructure issues and are unlikely to be 
capable of accommodating unmet need from Tonbridge and Malling.’ 

The Draft Local Plan identified a need for 13,960 homes and identified sites 
capable of delivering between 6,582 and 13,382 dwellings, which fell short of 
the Council’s housing needs.  This Plan was subject to Regulation 18 consultation 
between 16 July and 10 September 2018.  However, there was no West Kent 
Duty to Co-operate Meeting between 2 August 2017 and 11 September 2018 
with Tunbridge Wells and Tonbridge and Malling Borough Councils and no 
evidence that the Council highlighted its own likely housing shortfall with its 
neighbours at that time.   

At the meeting on 11 September 2018, the Council reported that in excess of 
7,000 comments had been received to the Regulation 18 consultation, but that a 
Regulation 19 Plan would be considered by the Council’s Planning Advisory 
Committee on 22 November 2018 and Cabinet on 6 December 2018, aiming for 
submission in Spring 2019.  No reference was made at this meeting to the likely 
level of unmet housing need in the Regulation 19 Plan, which confirms that the 
unmet need within Sevenoaks was 3,392 dwellings, nor does it appear that a 
request was made to these neighbouring authorities for them to accommodate 
any of this unmet need.  The next Duty to Co-operate Meeting between these 
authorities took place on 13 March 2019 following the Regulation 19 consultation 
on the Sevenoaks Local Plan, which closed on 3 February 2019.  It is only at that 
meeting that reference was made in Item 3 ‘West Kent SoCG’ to the unmet need 
in Sevenoaks and a discussion of ‘the potential requirement for a follow up letter 
to request that neighbouring authorities assist with Sevenoaks’ unmet need, 
where it is practical to do so’. 

The Council’s position with respect to housing clearly changed during the course 
of the Plan’s preparation, between the West Kent Statement of Common Ground 
Pilot Project meeting, on 3 April 2018, and the Regulation 18 and Regulation 19 
versions of the Plan.  Under the Duty to Co-operate, it is reasonable to expect 
the Council to have contacted its neighbours as soon as it became clear that it 
would not be able to accommodate its own needs, which would have been at 
some point between April 2018 and the Regulation 19 version of the Plan.  This 

 
1 The West Kent Housing Market Area includes Sevenoaks District Council, Tonbridge and Malling Borough 
Council and Tunbridge Wells Borough Council. 
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would have allowed the authorities to engage constructively in an attempt to 
resolve this issue prior to the publication of the Plan at the Regulation 19 stage. 

This did not happen; Regulation 19 consultation took place on the Plan between 
Tuesday 18 December 2018 and Sunday 3 February 2019, but the Council did 
not formally consult neighbouring authorities about the changed situation in 
respect of unmet housing need before that consultation took place. This was 
clear at the time that the Planning Inspectorate2 carried out an Advisory Visit to 
the Council on 6 February 2019. The Inspector who undertook the Advisory Visit 
noted that the Council had not sent formal letters asking other authorities to 
accommodate the unmet need.  He also advised the Council that, despite the 
SoCG, there did not appear to be clear evidence of positive engagement and that 
the Council could not point to any ongoing strategic level cross boundary 
planning to look at how identified needs could be accommodated. 

In fact, the Council did not formally inform neighbouring authorities of the 
position regarding its unmet housing need until it wrote to them on 11 April 
2019, after the PINS’ Advisory Visit and following the Regulation 19 consultation. 

On 24 April 2019, six days before the Plan was submitted for Examination, the 
Council held a Duty to Co-operate workshop. This was facilitated by the Planning 
Advisory Service (PAS), with representatives from neighbouring authorities.  At 
this workshop, the Council set out what it considers to be the shortfall of around 
1,900 dwellings3 in its Local Plan to be submitted for Examination.  The Council 
states that the advice it received at this workshop, from the PAS Facilitator, was 
that it had done all it could and was therefore able to demonstrate that it had 
satisfied the Duty to Co-operate.  However, having considered all the evidence 
before me in this Examination, I do not agree with this position.  It is also the 
case that the workshop took place far too late in the preparation of the Plan to 
have any real influence over the way the issue of unmet housing need was 
handled.  

Indeed, if the engagement had occurred between the Regulation 18 and 
Regulation 19 versions of the Plan, once the Council was aware of the level of 
unmet need, it might have resulted in a more positive outcome.  Given earlier 
notice and more time for in-depth engagement, discussion and consideration, 
neighbouring authorities may have been able to accommodate some of 
Sevenoaks’ unmet need.  Alternatively, if the neighbouring authorities had not 
been able or willing to meet these needs, the Council would have had the time to 
formally reconsider its own constraints to reach a final view on whether or not it 
could appropriately fully meet its own housing needs in the knowledge that they 
would not be met outside the District.  However, the Council did not do this, 
instead moving quickly to the publication of a Regulation 19 Plan which had a 
substantial level of unmet housing need and no strategy for accommodating that 
need.    

 
2 The Planning Inspectorate carries out a programme of advisory visits to local planning authorities to help 
them prepare for the Examination. 
3 This revised figure took account of proposed changes to the Plan period being put forward by the Council. 
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Although the Duty to Co-operate statement indicates that Officer and Member 
level meetings were held with neighbouring authorities, and a joint evidence 
base with neighbouring authorities in the West Kent HMA was produced, the 
minutes of the meetings clearly show that the Council did not seek assistance 
from its neighbours in meeting its unmet housing need or in devising an agreed 
approach for accommodating this unmet need, prior to the publication of the 
Regulation 19 Plan. Housing was identified as a key strategic cross boundary 
issue, but the issue of unmet need in Sevenoaks was not discussed during the 
meetings with neighbouring authorities, not even those in the West Kent HMA. 
As previously noted, the Council did not raise this as an issue with its neighbours 
until after the public consultation period on the Regulation 19 Plan was 
completed.  This is confirmed in the Hearing Position Statements provided by the 
other two Councils within the HMA.  

In paragraph 13.2 of its Hearing Position Statement, Tonbridge and Malling 
Borough Council (TMBC) confirms that during the consultation on the Regulation 
18 and Regulation 19 versions of the Tonbridge and Malling Borough Local Plan, 
Sevenoaks District Council (SDC) did not make a formal request for TMBC to 
address the unmet need in Sevenoaks.  Furthermore, it goes on to say that 
despite Officers from TMBC and SDC engaging on a regular basis to discuss 
cross-boundary strategic matters, TMBC Officers did not receive a formal request 
from SDC to address unmet housing need. 

In paragraph 1.04 of its Hearing Position Statement, Tunbridge Wells Borough 
Council (TWBC) confirms that it received communication from SDC on 11 April 
2019 formally asking if it would be in a position to meet any of its unmet 
housing need. This was after the Regulation 19 consultation and indeed just 
before the plan was submitted for Examination, leaving no time for a proper 
consideration of the issues. At paragraph 1.06, TWBC states that if this request 
had been made at any point prior to the submission of its comments on the 
Regulation 19 version of the Plan, then its response would have addressed this 
issue more fully. 

Following the submission of the Local Plan for Examination on 30 April 2019, the 
Council submitted SoCGs with TWBC [SUP007h] and TMBC [ED6], signed on 21 
and 30 May 2019 respectively.  The agreed actions within these documents in 
respect of housing are to ‘engage through the wider Duty to Co-operate Forum 
with other neighbouring authorities outside the West Kent HMA in relation to 
housing related matters, including unmet need, five year housing land supply, 
best fit HMAs, affordability, London’s growth, large scale developments and 
opportunities for meeting any unmet need’ and to ‘undertake a 5 year review of 
the Local Plan’; and, ‘ to engage through the wider Duty to Co-operate Forum 
with other neighbouring authorities outside the West Kent HMA in relation to 
strategic housing matters’ respectively.  These SoCGs are obviously too late in 
respect of the preparation of the Local Plan: they set out the issues to be 
addressed following the submission of the Plan rather than the progress made to 
address them prior to submission.  They infer that these matters will be dealt 
with in any review of the Plan.  However, the duty required by the Act applies 
specifically to plan preparation, and plan preparation ends when the plan is 
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submitted for Examination.  Furthermore, given the late publication of the Duty 
to Co-operate Statement and SoCGs, there was criticism at the Hearings that 
participants were unable to view these documents prior to submission or, 
indeed, as part of the Regulation 19 consultation.  

At the Duty to Co-operate Workshop, on 24 April 2019, the group discussed the 
potential for a sub-regional strategy to address any unmet needs across the 
area, with this approach having been discussed through Kent Leaders’ meetings.  
However, this approach is at a very early stage and this, along with the agreed 
actions in the SoCGs, do not resolve the issue of unmet housing need, nor do 
they provide the strategic cross boundary planning to examine how the identified 
needs could be accommodated now.  The Council’s approach appears to be to 
defer these matters until a future review of the Plan, when there should be a 
strategy for dealing with this unmet need now. 

It is noted that neighbouring authorities have not indicated a readiness to take 
unmet need from Sevenoaks, in part due to the extent of Green Belt, but proper 
engagement at the right time would have enabled all three authorities and 
others in the wider area to properly grapple with the issues arising from unmet 
housing need.  There is, of course, no guarantee that such an approach would 
have resulted in arrangements being made for Sevenoaks’ housing needs to be 
met in full.  However, in my view, earlier and fuller proactive engagement on 
this crucial issue, in accordance with national policy, would have been 
significantly more likely to result in an effective strategy for meeting the needs 
in full, or at least in part. 

In conclusion, I consider that the Council has not adequately undertaken 
constructive engagement with neighbouring authorities to resolve the issue of 
unmet housing need in the District and has failed to plan strategically by not 
sufficiently examining how these needs could be accommodated. The absence of 
such engagement means that neither the submitted plan nor neighbouring 
authorities’ plan-making processes have been shaped by adequate consideration 
of how Sevenoaks’ full housing need was to be met.  

The Duty to Co-operate places a legal duty on local planning authorities to 
engage constructively, actively and on an ongoing basis to maximise the 
effectiveness of Local Plan preparation in the context of strategic cross boundary 
matters. If a local planning authority cannot demonstrate that it has complied 
with the duty at the independent Examination of their Local Plans, then Section 
20(7A) of the Act requires that the Examiner must recommend non-adoption of 
the Local Plan, if they consider that the local planning authority has not complied 
with the Duty to Co-operate.   

As I said in my initial post-Hearings letter, I appreciate that the Council will be 
disappointed by my findings, given the significant amount of work and resources 
that have been put into the preparation of this Plan.  However, I have come to 
this view based on all that I have read and seen, including the documentation 
submitted by the Council alongside, and in support of, the Plan and having 
regard to the Council’s responses to my Matters, Issues and Questions, as well 
as the discussions at the Hearings. 
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Any failure in the Duty to Co-operate cannot be rectified once the Plan has been 
submitted for Examination and, as such, there would only be two possible ways 
forward for the Examination.  These are that I would prepare a Report 
concluding that the Plan is not legally compliant in respect of the Duty to Co-
operate or the Council would withdraw the Plan from Examination.  I appreciate 
that you will want to consider your position in respect of my conclusions. 

In my initial post-Hearings letter I referred to a number of soundness concerns 
that I have with the Plan.  However, they are not of relevance to my Duty to Co-
operate conclusions and would only be of relevance to assist the local planning 
authority with its subsequent plan making activities.  As such, I will only set 
them down in writing if the Council wishes to receive them. 

I will, therefore, look forward to hearing from you in due course. 

Yours sincerely, 

Karen L Baker 
Inspector 

28 October 2019 
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West Kent Duty to Cooperate Meeting – Sevenoaks District Council, Tunbridge Wells Borough 
Council, Tonbridge & Malling Borough Council 

Council Offices, Sevenoaks, 11 September 2018 

Sevenoaks District Council: Hannah Gooden, Emma Henshall 
Tunbridge Wells Borough Council: Steve Baughen 
Tonbridge & Malling Borough Council: Ian Bailey 

 

1 

 

Local Plan updates 

 

SDC 

 

Draft Local Plan (Reg 18) consultation closed on 10 September. 

Received in excess of 7000 comments. Held 9 ‘drop in’ sessions 

across the district, duty to cooperate workshops, developers forum, 

town and parish briefing and a digital marketing campaign to target 

young people. 

 

Reg 19 Local Plan being considered by Planning Advisory Committee 

on 22 November and Cabinet on 6 December. Aiming for submission 

Spring 2019. 

 

TMBC 

 

Reg 19 Local Plan being considered by Full Council this week, to be 

followed by a 6 week publication consultation. Aiming for submission 

prior to the 24 January cut-off date in order to use own evidence on 

development needs (rather than the government’s new standardised 

methodology). 

 

Also looking to put in a bid to the government’s garden communities 

prospectus – deadline 9 November. 

 

TWBC 

 

Draft Local Plan (Reg 18) consultation due March 2019, however 

finding it problematic to commission transport modelling. Meetings 

have been held with town and parish councils and neighbourhood 

planning groups in the borough to seek local buy-in. Time consuming 

but successful and looking to draft SoCG with these groups going 

forward.  

 

Also looking to put in a bid to the government’s garden communities 

prospectus – deadline 9 November. 

 

 

 

 

 

 

 

2 

 

Ashdown Forest  

 

All authorities (except Wealden) have signed the SoCG. Wealden has 

completed a HRA but it appears their approach is very different to 

others and this is likely to be explored at the Lewes South Downs 

examination. 

 

 

 

All to keep a watchful eye 

on Wealden’s approach 
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3 

 

West Kent SoCG 

 

All agreed to aim to complete a draft by the end of the year, following 

the work undertaken with PAS earlier this year. 

 

 

 

 

SDC to contact PAS for 

feedback following pilot 

 

TMBC to arrange meeting 

for mid-October  

 

4 

 

Forthcoming ONS population projections 

 

Updated projections due 20 September. The expectation is that the 

figures will go down across West Kent based on the recent mid-year 

estimates. However, the action we will all need to take will depend on 

what the government do with the standardised methodology. 

 

Both TMBC and TWBC confirmed that they will look to ‘safeguard’ sites 

if the numbers do reduce. 

 

 

 

 

All to discuss in more detail 

once the projections have 

been published 

 

5 

 

AOB 

 

SDC confirmed that the new Strategic Planning Manager, James 

Gleave, will start on 18 September. 

 

TMBC confirmed 2 new starters – a Principal Planning Officer and a 

Senior Planning Officer. They will start shortly. 

 

 

 

 

6 

 

Date of next meeting  

 

Suggested 18 October to progress draft SoCG – to be held at TMBC 

offices. 

 

 

 

 

TMBC to confirm date/time  
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Notes of PINS Advisory 

Visit to SDC on 
6 February 2019
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PINS advisory visit 
Sevenoaks DC 
6 February 2019 

In attendance 

Jonathan Bore PINS 
Richard Morris SDC Chief Planning Officer 
James Gleave SDC Spatial Planning Manager 
Hannah Gooden SDC Planning Policy Team Leader 
Five other members of the Planning Team 

The plan 

The version of the plan that was discussed at this meeting has been 
through Regulation 19 consultation and the Council want to submit 
it before the local elections in May. As published, the plan runs from 
2015 to 2035 but the Council are considering changing the base 
date to 2019/20. This is dealt with below. 

The housing requirement 

The plan states categorically that the district is unable to meet its 
housing needs in full. The standard method gives an OAN of 698 
dwellings per annum, or 13,960 homes over the 20 year plan 
period, using 2014-based household projections and capped at a 
40% uplift. The affordability ratio is around 15. However, Policy ST3 
makes provision for 10,568 homes. As part of this figure there is a 
“broad location” site that isn’t removed from the GB and requires 
further information (see below), so the plan’s effective commitment 
to housing provision could be no more than about 8,000. 

The plan therefore falls seriously short of meeting OAN over the 
plan period, by 3,400 or nearly 6,000, depending on whether the 
“broad location” site is included. Moreover, this doesn’t take any 
account of the need for headroom to ensure that the plan is resilient 
in relation to its 5 year housing land supply. 

The OAN itself is a capped figure, so the real level of unmet need is 
higher; this in itself would require an early review and positive DtC 
action. 

The plan does not contain any housing requirement figures or 
indicative figures for settlements or designated neighbourhood 
areas (which in Sevenoaks’ case would be parishes) as indicated by 
the NPPF. 
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The Council say that the plan performs closely to its annual housing 
requirement of 698 in the early years, but then falls away. They are 
therefore placing emphasis on the short term. However, even if the 
base date was changed and the plan period was reduced to 15 
years there would still be a shortfall: see below. 

The Duty to Cooperate 

Sevenoaks haven’t sent formal letters asking other authorities to 
accommodate unmet need. They say they don’t want to, because no 
authorities are willing to help with unmet need and asking the 
question would sour relations with them. Some neighbouring 
authorities such as Tandridge may also have unmet need. There is a 
SoCG with other authorities and a MOU with Maidstone, but the 
Council did not say that there is constructive engagement among 
the neighbouring authorities to resolve the issue, nor could they 
point to any ongoing strategic level cross boundary planning to look 
at how identified needs could be accommodated. 

Green Belt and AONB 

93% of the District is Green Belt and 60% is AONB. 

The Council’s spatial strategy embodies the concept that exceptional 
circumstances to remove a site from the Green Belt for housing 
would only exist if to do so would enable significant infrastructure to 
be delivered that would benefit the existing community, such as a 
hospital or a school. Delivering housing on its own, in the Council’s 
view, would not count as an exceptional circumstance. They rely 
heavily on the Nick Boles letter of 3 March 2014 which states in 
essence that changing the Green Belt boundary is a choice for the 
local authority. 

The Council’s position, which reflects a local political promise, has 
been a significant factor in limiting the number of sites that could be 
brought forward for housing. Other sites do exist but they don’t 
meet this self-imposed requirement. This is a key point that I refer 
to below in relation to potential sites. 

Housing supply 

There is no housing trajectory in the plan. It is not possible to see 
the annual rate of delivery.  

There is no indication of how the Council will maintain a rolling 5 
year supply. 
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There is no headroom should delivery on allocated or committed 
sites not come forward as expected. The plan therefore has no 
resilience. 

Major site allocations 

There are two site allocations in the Green Belt, but neither of them 
are strategic.  

Sevenoaks Quarry is allocated for 600 homes. It is still partly being 
worked. 

Land south of Four Elms Road, Edenbridge is allocated for 270 
homes. 

The plan identifies a broad location for growth, at Pedham Place 
(Policy ST2-28). This is on land to the east of Swanley and the M25 
and is referred to as broad location for 2,500 homes. However, the 
plan doesn’t take the site out of the Green Belt and says that 
further consideration will be given to its release when the plan is 
next reviewed. Moreover, there are other issues with it - it is 
located on “strongly performing Green Belt” according to the plan, it 
is within the AONB, and it is on the opposite side of Swanley from 
the M20 and M25 and is not closely connected to the urban area. 
Apparently the landowner has got a property company on board 
who are producing a masterplan but as yet it is not clear how it 
would be developed, how the severance issues would be addressed 
or how transport links would be organised. All these things 
considered, it is difficult to see how it can genuinely be counted 
towards the plan’s housing supply in the plan period.  

The availability of other sites 

In 2018 the Council published a Reg 18 consultation Draft Plan 
which had 12 housing allocations on current Green Belt land. 

Following that consultation, the Council applied the test that 
exceptional circumstances for Green Belt release would only exist if 
to do so would enable significant infrastructure to be delivered that 
would benefit the existing community (see earlier in this note). This 
eliminated 10 of the site allocations, leaving only two in the 
published Reg 19 plan. 

So it would appear that there could be more potential housing sites 
if exceptional circumstances were considered to exist. 
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An additional four housing sites came forward too late to be 
accommodated into the Reg 19 Plan. The Council have consulted on 
these in parallel to the Reg 19 Plan. 

The Council have the idea that the Inspector might enable 
discussion on both the 10 and the extra 4 “omission” sites in the 
hearings and direct their inclusion if required for soundness. I deal 
with this below. 

Affordable housing 

The Council are going to run an argument that they should be 
allowed to seek affordable housing on sites of 5-9 dwellings on the 
basis that much of their affordable housing is delivered on smaller 
sites. 

My comments on the issues 

I pointed out that meeting housing need and improving housing 
affordability are key national planning policies. Other Green Belt 
authorities such as Guildford and East Herts have got to grips with 
this by making strategic allocations on land removed from the 
Green Belt. They regarded meeting significant levels of housing 
need and other development need per se as a strategic-level 
exceptional circumstance, and did not make the definition of 
exceptional circumstances contingent on delivering infrastructure 
for the existing community. I said that if this Council-imposed 
impediment were taken away, and housing need on its own was 
recognised as potentially being an exceptional circumstance, there 
might be a more positive approach to housing delivery without 
harming the overall purposes of the Green Belt. I explained the 
strategic and local elements that should be addressed in any 
consideration of exceptional circumstances.  

If the OAN really could not be accommodated within the District, I 
said that there should be clear evidence of positive engagement 
among the group of neighbouring authorities in order to resolve the 
issue on a cross boundary basis. Currently, despite the MoU and 
SoCGs, this did not appear to exist in a positive form. I said that 
any Inspector would look closely at this in regard to whether the 
Duty to Cooperate had been fulfilled. 

I said that whilst I could not pre-judge any conclusion the appointed 
Inspector might take, any Inspector would look very critically at the 
shortfall in housing provision and the related DtC issues and come 
to conclusions on soundness accordingly.  
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I said that the Council should not expect the Inspector to hold 
hearings into the merits of the 10 omitted sites or the 4 additional 
sites because the Inspector was examining the submitted plan, not 
sites that aren’t in it. If the examining Inspector considered that 
additional provision needed to be made for housing, it would be the 
Council’s job to decide which additional housing sites should be 
included in it, which should be based on appropriate evidence and 
sustainability appraisal. These could then be consulted upon at the 
modifications stage. Following that, it is possible that a further 
hearing might be needed to discuss the additional site(s) but this 
would be a matter for the Inspector. 

I pointed out that the policy to require affordable housing on small 
sites is contrary to the NPPF. Whilst affordable housing need is 
clearly an issue, the right approach is to seek to meet overall 
housing need, which would then enable more affordable homes to 
be delivered, improve market affordability and thus raise the point 
at which people fall into affordable housing need. 

The published plan has a base date of 2015 and runs to 2035. The 
Council asked whether they could change the base date to the year 
of submission, 2019/20. At 698 dpa this would reduce the housing 
requirement to 11,168 over 11 years. I could not see any reason 
why they shouldn’t do this, since the under-provision from 2015 to 
2019/20 would be reflected in the affordability ratio. It might make 
the overall housing target easier to attain, particularly as the 
Council can get close to 698 dpa in the early years.  

However, even if this were done, there would still be a shortfall of 
600 over the plan period plus whatever headroom were needed to 
ensure a 5 year supply, or 2,100 plus headroom if Pedham Place 
isn’t counted. I said that if they changed the base date they would 
need to make very sure that the plan contained sufficient provision 
to meet the OAN and provide headroom to ensure that a rolling 5 
year supply was maintained, and the plan would need early review 
and action through the DtC to deal with the unmet need arising 
from the cap. 

The Council think that housing provision in the early years is 
approaching 698 dpa. This will need to be tested, but I pointed out 
that one of the purposes of the 15 year plan period was to ensure 
that provision is made for the long lead-in times for strategic sites. 
These would normally be expected to appear in the plan. 

In terms of practicalities, it ought not to be necessary to re-consult 
in order to change the base date to 2019/20. The Reg 19 plan has 
been through consultation, but since the overall 20 year housing 
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figure is referred to only in a couple of places in the supporting text, 
and not in any policy, and since the OAN is expressed as an annual 
figure, there would be no meaningful change to the substance of 
the plan. 

Other than changing the base date, the Council are not prepared to 
make any changes to the plan, which has gone through 
consultation. Members want it submitted before the local elections 
in May. So the plan is going to be submitted with the Council 
admitting that it contains a significant housing shortfall. 

There were questions from the Council about the Examination 
timescale. I explained the normal process: initial questions – 
matters and issues – statements – hearings – mods consultation. I 
explained how many weeks might be expected for hearings, and the 
usual sitting arrangements.  

I did say that where other examinations have run into issues over 
housing provision, Inspectors have generally allowed time for 
additional work to be done, rather than suspending the 
examination, and that rather than finding a plan unsound, 
Inspectors try to work with the Council to frame modifications to 
make the plan sound. But I also said that ultimately the Inspector’s 
approach would depend on the scale of any problems and whether 
they could be overcome. 

I encouraged them to produce focused topic papers and an overall 
covering statement as a road map to the plan and its background 
evidence. 

They asked about legal representation and I said some Inspectors 
find it helpful, as it can be useful to focus the Council’s case and its 
responses, but it is not essential. 

I urged them to avoid pitfalls by co-operating with the Inspector 
and helping to find solutions rather than resisting modifications to 
the plan.  

I pointed out that the plan may contain some other policies that 
conflict with the NPPF but it would be up to the examining Inspector 
to raise these issues with the Council if they considered it 
necessary. 

Jonathan Bore 
INSPECTOR 
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From: Planning Policy
To: localplan
Cc: Ian A Bailey; Hannah Gooden; Naiomi Sargant
Subject: Sevenoaks District Council - Response to TMBC Local Plan (Reg. 19) Consultation
Date: 19 November 2018 12:22:29
Attachments: SDC TMBC re Local Plan (Reg 19) Consultation 19.11.2018.docx

Good afternoon,
 
Please find Sevenoaks District Council’s response to TMBC’s Local Plan (Reg. 19)
Consultation.
 
If you have any questions regarding our response, please do not hesitate to contact
either myself or a member of the Planning Policy team on 01732 227000 or email
planning.policy@sevenoaks.gov.uk.
 
Kind regards,
Simon
 
Planning Policy
Sevenoaks District Council | Council Offices | Argyle Road | Sevenoaks | TN13
1HG
Tel: 01732 227000
Email: planning.policy@sevenoaks.gov.uk
Online: www.sevenoaks.gov.uk
 
 

           

This email may contain privileged/confidential information. It is intended solely for the person to whom it is addressed. If you
are not the intended recipient you may not copy, deliver or disclose the content of this message to anyone. In such case please
destroy/delete the message immediately and notify the sender by reply email. Opinions, conclusions and other information in
this message that do not relate to the official business of Sevenoaks District Council shall be understood as neither given nor
endorsed by the Council. All email communications sent to or from Sevenoaks District Council may be subject to recording and/or
monitoring in accordance with relevant legislation.

How do we handle your data? Would you like to unsubscribe from our emails?

Visit the Council at WWW.SEVENOAKS.GOV.UK
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Head of Planning Policy
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		Date:

		19 November 2018





Dear Ian, 



RE: SEVENOAKS DISTRICT COUNCIL RESPONSE TO TONBRIDGE & MALLING BOROUGH COUNCIL’S LOCAL PLAN (REGULATION 19) CONSULTATION 



Sevenoaks District Council (SDC) welcomes the opportunity to comment on Tonbridge & Malling Borough Council’s (TMBC) Local Plan Regulation 19 consultation. Please note that this is an officer level response. 



SDC and TMBC share a number of key constraints including Green Belt, Kent Downs Area of Outstanding Natural Beauty (AONB) and Sites of Specific Scientific Interest (SSSI). Also, it has been set out in the document that the Tonbridge & Malling Borough shares similar issues with the Sevenoaks District in terms of development viability, similar housing market areas and issues surrounding housing affordability. 



SDC would like to make the following comments: 



Duty to Co-operate



As an adjoining Local Planning Authority, it is important that SDC works with TMBC to address strategic, cross boundary issues such as housing, infrastructure, employment, transport etc. to ensure that development can be enabled over the respective plan period. In this case, we note that TMBC’s new Local Plan will cover the plan period 2011-2031. 



SDC is producing a new Local Plan, which will cover the period 2015-2035. We undertook an Issues and Options (Regulation 18) consultation in summer 2017 and a further Draft Local Plan (Regulation 18) consultation this summer 2018. We are currently finalising our Regulation 19 Pre-submission draft for publication before the end of the year. We will continue working with all of our neighbouring authorities under the Duty to Co-operate. SDC has worked with Tunbridge Wells Borough Council (TWBC) to establish the housing and economic needs of both local authority areas. 



The consultation documents show the influence of the different housing market areas that are applicable to the Tonbridge & Malling Borough, with significant influence coming from the Sevenoaks/Tunbridge Wells Housing Market Area. This shows that, while each individual local authority must plan for its own area, there needs to be a constant open dialogue between SDC, TMBC and TWBC to discuss the acute development pressures that are affecting the West Kent region as a whole.



SDC welcomes the ongoing, useful Duty to Co-operate discussions with TMBC, as well as wider discussions with TWBC, to address key cross boundary issues, specific to the local level as well as West Kent as a whole. SDC has a number of working groups with its neighbouring authorities under Duty to Co-operate (i.e. West Kent, North Kent, London Boroughs etc.) and these wider meetings are working well. 



Meeting the Borough’s Objectively Assessed Need (OAN)



We note that TMBC are planning to submit documents to the Secretary of State before 24th January 2019. In this case the plan will be assessed against the previous version of the NPPF.



The Strategic Housing Market Assessment (SHMA) for the Tonbridge & Malling Borough states that there is an OAN requirement of 696 units to be built annually over the plan period 2011-2031. This equates to a total of 13,920 units being built over the 20 year period. 



We note that significant growth has occurred in the Borough (3,675 units since 2011) with a substantial number of permissions granted (3,674 units as of 1 April 2017) as well as a number of windfall sites. The cumulative impact is over 8,000 units (which are planned for), which results in a housing need of 6,534 units over the remaining plan period (2016-31). On this basis, it appears that TMBC is on course to meeting its OAN, and can demonstrate a 5 year housing land supply to show sufficient demand.



National planning policy and guidance sets out the parameters for assessing the ability for meeting a local authority’s OAN, as well as identifying appropriate sites to meet the requirements. The approach that TMBC has taken is largely consistent with the national planning policy and guidance, as it applies a sequential method by using existing brownfield land within settlement confines before looking further afield. It is recognised that there is potential for TMBC to look at releasing small areas of Green Belt to accommodate further growth to meet the OAN. SDC is generally supportive of TMBC’s approach to meeting the OAN of the Borough over the plan period. 



We are currently finalising our Pre-submission draft (Regulation 19) version of the Local Plan where the District Council will outline its ability, or not, to progress sustainable development that meets identified needs in either its own area or housing market area. This is due to the high level of Green Belt (93%) and AONB (60%) within Sevenoaks District. As it is highly likely (as set out in our Regulation 18 Plan) that we may not be able to meet our own OAN in full for the District, SDC will continue to engage with its neighbouring authorities, including TMBC, under Duty to Co-operate for further discussions on how this issue can be resolved.



We have been working jointly with Tunbridge Wells Borough Council and yourselves to prepare a West Kent Statement of Common Ground as part of our duty to cooperate. The draft statement identifies the key strategic cross-boundary issues facing West Kent, including any potential unmet housing and/or employment needs, any infrastructure improvements that require joined-up thinking, and environmental issues that cross administrative boundaries.



As the requirement to prepare statements of common ground is a relatively new thing, we have been successful in receiving support from the Planning Advisory Service (PAS) as part of a national pilot scheme. PAS has facilitated the process, providing advice and guidance as necessary. Officers have found this helpful.



It is anticipated that the draft Statement will be completed prior to the forthcoming Local Plan consultation in the Summer. It will be a working document that is updated as each authority’s Local Plan progresses. When we reach examination the Inspector will need to be satisfied that all relevant strategic cross-boundary issues have been identified and measures have been put in place to address them.



Distribution of Development



Chapter 5 outlines that the broad distribution of proposed development falls broadly across the Borough’s main settlements of Tonbridge, East and West Malling and Borough Green. It is noted that a strategic site at Borough Green Gardens is included which sits close to the boundary with SDC and is proposed for approximately 3,000 dwellings; 1,720 of which to be completed within the plan period. 



Considerations should be given to the impact on highways, especially along the A20, A25 corridor and M20/M26 Junction as there might be increased usage as a result. In particular, we have concerns with how the additional traffic will affect neighbouring villages such as Seal, Btichet Green, Godden Green, Stone Street and Fawke Common. There must also be further consideration for the impact of traffic to/from Trinity School and Weald of Kent Grammar School annex. Furthermore, there is concern that the potential increase in trip generation from the Borough Green development proposal will lessen the air quality for all residents. We would like to draw your attention to the latest 2017 Air Quality Annual Status Report (ASR) which highlights the air quality issues that we have along the A25 corridor. 



https://www.sevenoaks.gov.uk/downloads/download/113/air_quality_action_plan  



We would also like to draw to your attention to the comments made from Seal Parish Council, who convey the strong local feelings of residents, concerning this particular proposal. 



Nonetheless, it is noted that a relief road is proposed, which is proposed to carry traffic away from a section of the A25, and be fully operational during the early stages of the development. We would expect to see a full Transport Assessment to demonstrate no adverse impacts on the surrounding transport network and full mitigation where required. We note that an Air Quality Assessment has been completed in June 2018, suggesting that there would be little or no impact in air quality for the Borough Green development proposal. We suggest that TMBC review this evidence in light of the potential trips generated, to ensure that they are satisfied that either, the proposal will not lessen the existing levels of air quality or there are insufficient mitigation measures in place.  



SDC recognises the approach to focussing development towards the top of the settlement hierarchy. Descriptions and justifications are made for each location, including brief descriptions of transport links, services and facilities that are available. It would be helpful for TMBC to publish its Settlement Hierarchy in future consultations, to illustrate clearly how these broad locations were chosen and what services/facilities are available for sustainable development. This would give greater justification for more detailed site allocations for the new Local Plan. 



Conclusion



In summary, SDC believes that TMBC’s approach to the new Local Plan is positive and proactive in light of national planning policy. SDC will continue to positively engage with TMBC under the Duty to Co-operate, as both authorities progress their Local Plans and try to meet their requirements over the Plan period. 



Yours sincerely, 







Simon Taylor

Planning Officer (Planning Policy)
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FAO Ian Bailey 
Head of Planning Policy 
Tonbridge & Malling Borough Council  
 
By Email Only 

 Tel No: 01732 227000 

 Ask for: Planning Policy 

 Email: planning.policy@sevenoaks.gov.uk 

 My Ref:  

 Your Ref:  

 Date: 19 November 2018 

Dear Ian,  
 
RE: SEVENOAKS DISTRICT COUNCIL RESPONSE TO TONBRIDGE & MALLING BOROUGH 
COUNCIL’S LOCAL PLAN (REGULATION 19) CONSULTATION  
 
Sevenoaks District Council (SDC) welcomes the opportunity to comment on Tonbridge & 
Malling Borough Council’s (TMBC) Local Plan Regulation 19 consultation. Please note that 
this is an officer level response.  
 
SDC and TMBC share a number of key constraints including Green Belt, Kent Downs Area of 
Outstanding Natural Beauty (AONB) and Sites of Specific Scientific Interest (SSSI). Also, it 
has been set out in the document that the Tonbridge & Malling Borough shares similar 
issues with the Sevenoaks District in terms of development viability, similar housing 
market areas and issues surrounding housing affordability.  
 
SDC would like to make the following comments:  
 
Duty to Co-operate 
 
As an adjoining Local Planning Authority, it is important that SDC works with TMBC to 
address strategic, cross boundary issues such as housing, infrastructure, employment, 
transport etc. to ensure that development can be enabled over the respective plan period. 
In this case, we note that TMBC’s new Local Plan will cover the plan period 2011-2031.  
 
SDC is producing a new Local Plan, which will cover the period 2015-2035. We undertook 
an Issues and Options (Regulation 18) consultation in summer 2017 and a further Draft 
Local Plan (Regulation 18) consultation this summer 2018. We are currently finalising our 
Regulation 19 Pre-submission draft for publication before the end of the year. We will 
continue working with all of our neighbouring authorities under the Duty to Co-operate. 
SDC has worked with Tunbridge Wells Borough Council (TWBC) to establish the housing and 
economic needs of both local authority areas.  
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The consultation documents show the influence of the different housing market areas that 
are applicable to the Tonbridge & Malling Borough, with significant influence coming from 
the Sevenoaks/Tunbridge Wells Housing Market Area. This shows that, while each 
individual local authority must plan for its own area, there needs to be a constant open 
dialogue between SDC, TMBC and TWBC to discuss the acute development pressures that 
are affecting the West Kent region as a whole. 
 
SDC welcomes the ongoing, useful Duty to Co-operate discussions with TMBC, as well as 
wider discussions with TWBC, to address key cross boundary issues, specific to the local 
level as well as West Kent as a whole. SDC has a number of working groups with its 
neighbouring authorities under Duty to Co-operate (i.e. West Kent, North Kent, London 
Boroughs etc.) and these wider meetings are working well.  
 
Meeting the Borough’s Objectively Assessed Need (OAN) 
 
We note that TMBC are planning to submit documents to the Secretary of State before 24th 
January 2019. In this case the plan will be assessed against the previous version of the 
NPPF. 
 
The Strategic Housing Market Assessment (SHMA) for the Tonbridge & Malling Borough 
states that there is an OAN requirement of 696 units to be built annually over the plan 
period 2011-2031. This equates to a total of 13,920 units being built over the 20 year 
period.  
 
We note that significant growth has occurred in the Borough (3,675 units since 2011) with 
a substantial number of permissions granted (3,674 units as of 1 April 2017) as well as a 
number of windfall sites. The cumulative impact is over 8,000 units (which are planned 
for), which results in a housing need of 6,534 units over the remaining plan period (2016-
31). On this basis, it appears that TMBC is on course to meeting its OAN, and can 
demonstrate a 5 year housing land supply to show sufficient demand. 
 
National planning policy and guidance sets out the parameters for assessing the ability for 
meeting a local authority’s OAN, as well as identifying appropriate sites to meet the 
requirements. The approach that TMBC has taken is largely consistent with the national 
planning policy and guidance, as it applies a sequential method by using existing 
brownfield land within settlement confines before looking further afield. It is recognised 
that there is potential for TMBC to look at releasing small areas of Green Belt to 
accommodate further growth to meet the OAN. SDC is generally supportive of TMBC’s 
approach to meeting the OAN of the Borough over the plan period.  
 
We are currently finalising our Pre-submission draft (Regulation 19) version of the Local 
Plan where the District Council will outline its ability, or not, to progress sustainable 
development that meets identified needs in either its own area or housing market area. 
This is due to the high level of Green Belt (93%) and AONB (60%) within Sevenoaks District. 
As it is highly likely (as set out in our Regulation 18 Plan) that we may not be able to meet 
our own OAN in full for the District, SDC will continue to engage with its neighbouring 
authorities, including TMBC, under Duty to Co-operate for further discussions on how this 
issue can be resolved. 
 
We have been working jointly with Tunbridge Wells Borough Council and yourselves to 
prepare a West Kent Statement of Common Ground as part of our duty to cooperate. The 
draft statement identifies the key strategic cross-boundary issues facing West Kent, 
including any potential unmet housing and/or employment needs, any infrastructure 
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improvements that require joined-up thinking, and environmental issues that cross 
administrative boundaries. 
 
As the requirement to prepare statements of common ground is a relatively new thing, we 
have been successful in receiving support from the Planning Advisory Service (PAS) as part 
of a national pilot scheme. PAS has facilitated the process, providing advice and guidance 
as necessary. Officers have found this helpful. 
 
It is anticipated that the draft Statement will be completed prior to the forthcoming Local 
Plan consultation in the Summer. It will be a working document that is updated as each 
authority’s Local Plan progresses. When we reach examination the Inspector will need to 
be satisfied that all relevant strategic cross-boundary issues have been identified and 
measures have been put in place to address them. 
 
Distribution of Development 
 
Chapter 5 outlines that the broad distribution of proposed development falls broadly 
across the Borough’s main settlements of Tonbridge, East and West Malling and Borough 
Green. It is noted that a strategic site at Borough Green Gardens is included which sits 
close to the boundary with SDC and is proposed for approximately 3,000 dwellings; 1,720 
of which to be completed within the plan period.  
 
Considerations should be given to the impact on highways, especially along the A20, A25 
corridor and M20/M26 Junction as there might be increased usage as a result. In 
particular, we have concerns with how the additional traffic will affect neighbouring 
villages such as Seal, Btichet Green, Godden Green, Stone Street and Fawke Common. 
There must also be further consideration for the impact of traffic to/from Trinity School 
and Weald of Kent Grammar School annex. Furthermore, there is concern that the 
potential increase in trip generation from the Borough Green development proposal will 
lessen the air quality for all residents. We would like to draw your attention to the latest 
2017 Air Quality Annual Status Report (ASR) which highlights the air quality issues that we 
have along the A25 corridor.  
 
https://www.sevenoaks.gov.uk/downloads/download/113/air_quality_action_plan   
 
We would also like to draw to your attention to the comments made from Seal Parish 
Council, who convey the strong local feelings of residents, concerning this particular 
proposal.  
 
Nonetheless, it is noted that a relief road is proposed, which is proposed to carry traffic 
away from a section of the A25, and be fully operational during the early stages of the 
development. We would expect to see a full Transport Assessment to demonstrate no 
adverse impacts on the surrounding transport network and full mitigation where required. 
We note that an Air Quality Assessment has been completed in June 2018, suggesting that 
there would be little or no impact in air quality for the Borough Green development 
proposal. We suggest that TMBC review this evidence in light of the potential trips 
generated, to ensure that they are satisfied that either, the proposal will not lessen the 
existing levels of air quality or there are insufficient mitigation measures in place.   
 
SDC recognises the approach to focussing development towards the top of the settlement 
hierarchy. Descriptions and justifications are made for each location, including brief 
descriptions of transport links, services and facilities that are available. It would be 
helpful for TMBC to publish its Settlement Hierarchy in future consultations, to illustrate 
clearly how these broad locations were chosen and what services/facilities are available 
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for sustainable development. This would give greater justification for more detailed site 
allocations for the new Local Plan.  
 
Conclusion 
 
In summary, SDC believes that TMBC’s approach to the new Local Plan is positive and 
proactive in light of national planning policy. SDC will continue to positively engage with 
TMBC under the Duty to Co-operate, as both authorities progress their Local Plans and try 
to meet their requirements over the Plan period.  
 
Yours sincerely,  
 
 
 
Simon Taylor 
Planning Officer (Planning Policy) 
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Duty to Cooperate Meeting – Sevenoaks District Council, Tonbridge & Malling Borough Council 

TMBC Council Offices, Kings Hill, 13 March 2019 

Sevenoaks District Council: James Gleave, Emma Henshall 
Tonbridge & Malling Borough Council: Ian Bailey, Bart Wren 

 

1 

 

Local Plan updates 

 

SDC 

 

Consultation on the Proposed Submission Version of the Local Plan 

(Reg 19) closed on 3 February. Received approx. 3,500 comments. 

Focuses development in existing urban areas and on sustainable 

brownfield land in the Green Belt. Also includes 3 strategic sites in the 

Green Belt following assessment of Green Belt performance, 

infrastructure offer and sustainability credentials. SDC outlined its 

approach to assessing the Exceptional Circumstances that justify the 

release of Green Belt land. Plan delivers just over 10,500 homes which 

meets housing need in full for the first 12 years of the plan period. 

 

The Local Plan is being considered by Full Council on 26 March with a 

commitment to submit to PINS by 2 May. 

 

TMBC 

 

Reg 19 consultation ran October – November 2018. Received 4,000 

representations amounting to 20,000 individual comments. All reps to 

be available online from the end of March. Local Plan submitted to 

PINS on 23 January and inspectors appointed – Simon Berkeley and 

Luke Fleming. Plan includes 5 strategic sites to meet full OAN. Topic 

papers in progress on updated evidence. 

 

Hearings expected either June/July or September. 

 

 

 

 

 

 

2 

 

PAS facilitated joint discussion on the duty to cooperate 

 

SDC has invited all its neighbours to attend a joint discussion on duty 

to cooperate issues, to be facilitated by PAS. TMBC are happy to attend 

and see it as an extension to the work undertaken with PAS on a West 

Kent Statement of Common Ground last year. SDC will advise further 

following discussions with PAS. 

  

 

 

 

SDC to arrange meeting 

 

 

 

3 

 

West Kent SoCG 

 

SDC shared the SoCG signed with Tandridge as an example / potential 

template to use. TMBC advised that PAS has published an updated 

template. 

 

Both SDC and TMBC agreed they would be happy to further work with 

TWBC on a West Kent SoCG, following the work undertaken with PAS 

last year.  

 

 

 

TMBC to share PAS 

template 

 

 

SDC to contact TWBC to see 

if they are keen to continue 

a West Kent SoCG 
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In addition to the specific provisions of the SoCG, officers discussed 

the potential requirement for a follow up letter to request that 

neighbouring authorities assist with SDC’s unmet need, where it is 

practical to do so. SDC will consider this point further.  

 

 

5 

 

AOB 

 

TMBC advised that Natural England is stepping up involvement at Reg 

19 stage, following their experience with Wealden re Ashdown Forest.  

 

 

 

 

6 

 

Date of next meeting  

 

Subject to discussions with PAS the next meeting is to be a facilitated 

joint discussion on the duty to cooperate.  

 

 

 

 

SDC to confirm date  
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From: Planning Policy [mailto:Planning.Policy@sevenoaks.gov.uk] 
Sent: 11 April 2019 10:44 
To: Ian A Bailey 
Cc: James Gleave  
Subject: Sevenoaks Local Plan & the Duty to Cooperate 

Sent on behalf of James Gleave, Strategic Planning Manager 

Dear Ian, 

I write to provide an update on the progress of the Sevenoaks Local Plan, in the context of 
our on-going discussions regarding the duty to co-operate. On 26th March 2019, Council gave 
approval for officers to submit the plan for examination. A copy of the report is available 
via the link at the bottom of this email and notes that submission will take place ahead of 
the local elections on 2nd May 2019. 

Green Belt and Housing Need 

The proposed submission version of the plan identifies a housing need of 13,960 units and 
sufficient sites to accommodate 10,568 new homes. The Council’s approach to meeting this 
need has firstly been to identify as much capacity as possible within existing top tier 
settlements and then to look at previously developed land outside of these areas. Finally, 
on the basis of the outstanding housing need, we have sought to identify suitable greenfield 
sites within the Green Belt. 

All proposed Green Belt releases have been subject to the following exceptional 
circumstances tests:  

• The extent to which land meets the purposes of inclusion in the Green Belt;
• Whether the release of land will result in the delivery of infrastructure to meet an

existing evidenced based need; and
• The overall sustainability of the proposals, as assessed by the Sustainability

Appraisal.

Base date for the Plan 

After careful consideration, the Council has decided to change the base date of the Local 
Plan from 2015 to 2019. This change reduces the overall housing need to 11,312 units and 
subject to a number of variables, leads to an unmet need of approximately 1,800 dwellings 
(or 16% of the requirement). 

The Council is proposing to change the base date for a number of reasons. Firstly, the Plan 
is unlikely to be adopted until 2020 and the majority of identified sites are unlikely to come 
forward before this time. Secondly, the Council is using the government’s standardised 
methodology to identify its housing need. This methodology includes the application of an 
affordability adjustment, which already takes into account any past under-delivery. There 
is therefore no further requirement to specifically address under-delivery separately. The 
base date will be discussed with the Planning Inspectorate during the course of the 
examination hearing sessions. However, the Council does not consider the proposed 
approach to be a main modification that would require further consultation prior to 
submission. 
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Duty to Co-operate 

The Council is of the view that all authorities bordering Sevenoaks, and Kent County Council, 
have engaged actively and on an on-going basis to meet the provisions of the Duty to Co-
operate. In particular, Statements of Common Ground (SoCGs) are in the process of being 
agreed to formally clarify if it is possible to meet unmet housing needs from adjoining areas. 
Notwithstanding the provisions of the SoCG and for the sake of completeness, I write to 
formally ask if Tonbridge & Malling Borough Council is in a position to meet any of Sevenoaks’ 
unmet housing need as outlined above. In the event that this is not possible, I would also be 
grateful for your views on the preparation of a joint sub-regional strategy to address future 
housing requirements.  

You will recall from my email dated 12 March 2019 that the Council is seeking to organise a 
joint workshop session to discuss matters of cross boundary strategic importance. Whilst 
Sevenoaks has proposed this event to support the production of its Local Plan, I hope it is 
something that will benefit all participants. 

I can confirm that the event will be facilitated by the Planning Advisory Service (PAS) and 
chaired by Keith Holland of Intelligent Plans. Possible dates for the event are Tuesday 23, 
Wednesday 24 or Thursday 25 April 2019. I would be grateful if you could please confirm 
which of these dates is most suitable.  

I look forward to hearing from you regarding the specific points raised in this email and 
would be grateful for your response by Monday 15 April 2019. Should you have any further 
queries, please do not hesitate to contact me directly on 01732 227326.  

Yours sincerely, 

James Gleave 
Strategic Planning Manager 
Sevenoaks District Council | Council Offices | Argyle Road | Sevenoaks | Kent | TN13 1HG 
Tel:  
Email:

Link to Council report regarding the submission of the Local Plan: 
https://cds.sevenoaks.gov.uk/ieListDocuments.aspx?CId=121&MId=2449&J=2 
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Duty to Cooperate Workshop 
Wednesday 24 April 2019 

Sevenoaks District Council Offices 

Attendees: 

IPE – on behalf of PAS Keith Holland 
Sevenoaks District Council (SDC) Richard Morris 

James Gleave 
Hannah Gooden 
Emma Henshall 
Helen French 
Cllr Robert Piper 

Tunbridge Wells Borough Council (TWBC) Steve Baughen 
Dartford Borough Council (DBC) Teresa Ryszkowska 

Mark Aplin 
Gravesham Borough Council (GBC) Geoff Baker 
London Borough of Bexley (LBBe) Jennie Paterson 
Tandridge District Council (TDC) Marie Killip 
Wealden District Council (WDC) Marina Brigginshaw 
Kent County Council (KCC) Sarah Platts 

Apologies received from: Tonbridge & Malling Borough Council (TMBC), Maidstone Borough 
Council (MBC), London Borough of Bromley (LBBr). 

JG welcomed everyone and outlined the purpose of the meeting. He emphasised that 
Sevenoaks is at a key stage of its Local Plan preparation and that this meeting forms part of 
the duty to cooperate process, which has been ongoing since 2014 and will continue, going 
forward. 

SDC peer review process 

SDC outlined the peer review process being undertaken prior to the submission of the 
Sevenoaks Local Plan. This consists of: 

 Advice from Intelligent Plans & Examinations (IPE) in November 2018;
 PINS advisory visit (Inspector Jonathan Bore) in February 2019; and
 MHCLG / PAS advice including a review of the Local Plan and facilitated duty to

cooperate workshop by Keith Holland in April 2019.

KH drew attention to the importance of demonstrating that the duty to cooperate has been 
satisfied. It’s a problem we all face which is given critical consideration on day 1 of the 
examination and should not be underestimated. He also advised that cooperation stops when 
the Local Plan is submitted – something that has been tested through the courts. 

Updates from all authorities 

Sevenoaks District Council 

Adopted Plan Current Core Strategy was adopted in 2011 and Allocations and 
Development Management Plan was adopted in 2015. Review of both 
documents began in 2015. 
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Emerging Plan 
timetable 

Consultation has been undertaken on Issues & Options (Autumn 2017), 
Draft Local Plan (Summer 2018) and Proposed Submission Local Plan 
(Winter 2018). The Council received an unprecedented level of 
response. Local Plan to be submitted to PINS by 2 May 2019. 

Constraints/Issues 93% Green Belt, 60% AONB, infrastructure 
Housing delivery Local Plan 2019-35 focuses on balancing housing need and the Green 

Belt and sets out a strategy that focuses development in the following 
locations: 
 

 Within the boundaries of existing settlements, including building 
at higher densities; 

 On previously developed ‘brownfield’ land in the Green Belt, 
where it is situated in sustainable locations; and 

 Only in ‘exceptional circumstances’, on greenfield sites in the 
Green Belt, where there is infrastructure proposed that meets an 
evidenced and existing need. 

 
Housing need is 707 units per year (from standardised methodology) 
which is 11,312 units over the plan period. The Local Plan sets out a 
supply of 9,410, leaving a shortfall of approximately 1,900, equating to 
17%. 
 
Shares a HMA with TWBC and TMBC. 

 
 
Wealden District Council 
 
Adopted Plan Current Core Strategy was adopted in 2013 and a review started in 

2015. 
Emerging Plan 
timetable 

Local Plan submitted under the NPPF transition arrangements. 
Hearing sessions start 21st May 2019. 

Constraints/Issues 60% AONB, South Downs National Park, Ashdown Forest 
Housing delivery Plan to deliver 950dpa towards south of District. 

Does not share a HMA with SDC. 
 
 
London Borough of Bexley 
 
Emerging Plan 
timetable 

Completed Regulation 18 consultation on 7 April 2019. 
Regulation 19 consultation to take place by the end of the year. 
Adoption expected 2021. 

Constraints/Issues Green Belt, London 
Housing delivery Draft London Plan sets target of 1245dpa with 800 on small sites (was 

445dpa in the previous London Plan). 
Previous plan focussed on reuse of industrial land to north of borough, 
however now a “no net loss” in draft London Plan. 
Does not share a HMA with SDC. 

 

Tandridge District Council 
 
Emerging Plan Local Plan submitted under the NPPF transition arrangements in 
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timetable January 2019. 
Hearing sessions expected September 2019. 
Inspector’s questions received – responses due 10 May 2019. 

Constraints/Issues 94% Green Belt, AONB, infrastructure 
Housing delivery Plan does not seek to meet the full needs due to Green Belt, 

sustainability of settlements and infrastructure. 
OAN – 470dpa; 2016 projections – 398dpa; 2019 NPPF standardised 
methodology – 645dpa. 
Majority of delivery in a garden community – expansion of South 
Godstone. 
Does not share a HMA with SDC. 

 
 
Gravesham Borough Council 
 
Adopted Plan Core Strategy was adopted 2014 subject to early review of need 

including Green Belt review. 
Emerging Plan 
timetable 

Updating plan up to 2028. 
Reg 18 Options consultation 2018. 
Reg 18 stage 2 consultation expected Autumn 2019. 

Constraints/Issues Green Belt, Lower Thames Crossing, infrastructure, congestion 
Housing delivery Investigating additional capacity in urban areas, updating SHLAA. 

Expecting a shortfall of approx. 2000. 
Have formerly approached neighbours regarding meeting needs. 
Does not share a HMA with SDC. 

 
 
Dartford Borough Council 
 
Adopted Plan Core Strategy was adopted 2011. Existing plan delivered Green Belt 

release, currently maintaining 5 year supply. 
Emerging Plan 
timetable 

Completed Reg 18 consultation 2018. 
A second Reg 18 expected in 2019, Reg 19 in 2020, adoption 2021. 

Constraints/Issues 50% Green Belt, Lower Thames Crossing, London Resort proposal, 
Ebbsfleet, infrastructure, physical constraints and congestion, smallest 
Kent district 

Housing delivery 797dpa - expecting to meet own need. 
At this stage, no capacity to meet needs of neighbouring authorities. 
Does not share a HMA with SDC. 

 
 
Tunbridge Wells Borough Council 
 
Adopted Plan Core Strategy was adopted 2010 – 300dpa.   

Emerging Plan 
timetable 

New Plan up to 2036. 
Reg 18 Issues and Options undertaken in 2018. 
Reg 19 Sept-Oct 2019. 
Submission expected in 2020. 

Constraints/Issues 70% AONB, 22% Green Belt, flooding, congestion, infrastructure 
Housing delivery Standardised methodology need – 678dpa, 13,560 over plan period. 

Plan will propose strategic Green Belt release including 14ha for 
business and 2 garden settlements. Includes major development in the 
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AONB. 
Meeting full need with very small buffer to allow for flexibility. 
No ability to meet unmet need elsewhere. 
Shares a HMA with SDC. 

 
Kent County Council 
 
Meet regularly with authorities in Kent.  Including: 

 
 Kent Planning Policy Officers Forum  
 Kent Planning Officers Group 
 Kent Leaders 

 
A recurring theme throughout each authorities updates was the challenges of delivering 
housing in heavily constrained areas, particularly Green Belt, given the current policies in the 
NPPF, and also the inability of authorities to meet any needs outside of their own. 
 
Key aspects of the duty to cooperate process 
 
KH drew attention to the duty to cooperate process: 
 

1. Assess your housing needs; 
2. Undertake duty to cooperate discussions with your neighbours (at both officer and 

member level) to try to resolve any unmet needs; 
3. If an element of unmet need remains, it is only then, at this point, that you can 

demonstrate that you have met the duty to cooperate. Green Belt vs unmet need 
then becomes a choice. 

 
KH advised that, in his view, SDC has done all it can and is able to demonstrate that it has 
satisfied the duty to cooperate requirement. 
 
Summary of duty to cooperate activities to date and key outcomes 
 
SDC provided summaries of duty to cooperate discussions held to date with neighbouring 
authorities within the agenda papers. SDC intends to include these summaries, subject to 
agreement, with the duty to cooperate statement alongside completed or draft Statements of 
Common Ground with all neighbours. 
 
Ongoing joint strategic response to meeting housing and other needs 
 
The group discussed the potential for a sub-regional strategy to address any unmet needs 
across the area, however TWBC identified the challenges surrounding this, including 
overcoming differing Local Plan timetables, politics and interpretation of constraints by 
different authorities’ residents and members. 
 
JG noted that there had been political involvement in the duty to cooperate process. In 
addition to direct discussions between local members, the outcomes of officer led duty to 
cooperate discussions have been circulated to and discussed between Kent Leaders.   
 
Through the Kent Leaders meetings, a sub-regional strategy/approach has been discussed 
and there is appetite from council leaders and chief executives to take this forward to 
government, linked to the provision of infrastructure. 
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The full extent of member involvement in duty to cooperate discussions will be highlighted in 
the duty to cooperate statement to be submitted with the Sevenoaks Local Plan. 
 
KH advised that it would look favourable if, at examination, there was evidence of a county-
wide approach, led by politicians, to address any unmet housing need.  
 
Close 
 
JG thanked everyone for coming along at short notice, noting the benefits of the session for 
all authorities. 
 
Session closed at 13:30. 
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From: Naiomi Sargant
To: localplan
Subject: RE: Local Plan Post Submission Consultation
Date: 20 December 2019 14:24:23
Attachments: TMBC re Local Plan Post Submission Consultation v2.pdf

Thank you for your email.

Please find attached response including document reference numbers.

Kind regards

Naiomi Sargant
Planning Officer (Planning Policy)
Sevenoaks District Council | Council Offices | Argyle Road | Sevenoaks | Kent | TN13
1HG
Tel: 01732 227122
Email: naiomi.sargant@sevenoaks.gov.uk
Online: www.sevenoaks.gov.uk

From: localplan <localplan@tmbc.gov.uk> 
Sent: 20 December 2019 13:52
To: Naiomi Sargant <Naiomi.Sargant@sevenoaks.gov.uk>
Subject: RE: Local Plan Post Submission Consultation

Hello,

Thank you for your email, in order to accept your response as duly made, it needs to refer to a one of
the documents that is being consulted on in this consultation. These are as follows:

• ED3/ED3A-E  Landscape and Visual Impact Appraisal; 
• ED4/ED4A      A20 VISUM highway reports;
• ED5  M26 Jn2a Merge Diverge Highway Assessment report (Feb 2019);
• ED6  Habitats Regulation Assessment Rev C; and
• ED13  Sustainability Appraisal Addendum report.

The supporting information that the Council is consulting on is as follows:
•             ED8B        Para 116 Topic Paper;
•             ED10         Green Belt Exceptional Circumstances Topic Paper;
•             ED12         Spatial Strategy Topic Paper;
•             ED19         TMBC letter to Inspectors (28.06.19) (Section 5 onwards);
• ED19B      Table 2 Appendix Indicative Development Distribution Table;
• ED19C      Table 3 Settlement Hierarchy Rural Service Centres;
• ED20  Site Selection Topic Paper – including housing numbers
• ED23  TMBC covering letter including the responses to the remaining Inspectors' 
questions  (31.07.19) (Section 2 onwards, but not sections 7 and 10);
• ED23A      Appendix 3 Clarification of funding position for critical and essential  infrastructure;
and
• ED25  Regulation 19 stage: main issues and The Council’s responses.

If you would please resend your email with the representation attached stating what ED you are
making a representation on a member of the policy team can upload this to the INOVEM consultation
portal. Alternatively you are able to make your representation online via the following link - 
www.tmbc.gov.uk/lppsconsult
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Kind regards,

TMBC Planning Policy

From: Naiomi Sargant [mailto:Naiomi.Sargant@sevenoaks.gov.uk] 
Sent: 17 December 2019 15:02
To: localplan <localplan@tmbc.gov.uk>
Subject: Local Plan Post Submission Consultation

Apologies, please ignore the letter attached to my previous email in place for the
attached consultation response.

Kind regards

Naiomi Sargant
Planning Officer (Planning Policy)
Sevenoaks District Council | Council Offices | Argyle Road | Sevenoaks | Kent | TN13
1HG
Tel: 01732 227000
Email: planning.policy@sevenoaks.gov.uk
Online: www.sevenoaks.gov.uk

From: Naiomi Sargant 
Sent: 17 December 2019 14:54
To: localplan@tmbc.gov.uk
Subject: RE: Local Plan Post Submission Consultation

Good afternoon,

Please find attached representations to the Local Plan Post Submission Consultation.

Kind regards

Naiomi Sargant
Planning Officer (Planning Policy)
Sevenoaks District Council | Council Offices | Argyle Road | Sevenoaks | Kent | TN13
1HG
Tel: 01732 227000
Email: planning.policy@sevenoaks.gov.uk
Online: www.sevenoaks.gov.uk

From: localplan <localplan@tmbc.gov.uk> 
Sent: 11 November 2019 14:50
Subject: Local Plan Post Submission Consultation

Dear Representor

Thank you for your interest in the Local Plan so far.

The Inspectors appointed to examine the Tonbridge and Malling Local Plan have requested
that the Council conducts an additional consultation relating to material published since the
submission of the Plan to the Secretary of State on 23rd January 2019 and how this has or
has not affected the soundness, legal compliance and meeting the Duty to Cooperate of the
Local Plan. The Council is therefore inviting comments, also known as representations on the
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soundness of the Local Plan, taking account of this additional material.

The information below sets out how and by when to make such representations, as well as
where to find these consultation documents.

This consultation is open to all, including those who have already responded at the Regulation
19 consultation, who will be contacted separately.

If you have responded previously, please note that, if, having considered the consultation
documents your position remains unchanged, it will not be necessary to confirm this by
responding to this consultation or reiterate earlier responses as your responses at Regulation
19 will be taken into account.

If the additional material addresses any concerns you previously held about the soundness of
the Local Plan, i.e. you now wish to withdraw your objection to the Plan, then please respond
accordingly. In addition, should you conclude that the additional material raises new concerns
about the soundness of the Local Plan, we would also like to hear from you. In each case we
would prefer if you used the Council’s new consultation software, which is available on our
website and using your previous ID reference number. If you do not know your reference
number, please use the following link to find your reference number
www.tmbc.gov.uk/reg19reps

The Regulation 19 responses can be found on our website.

Consultation Documents
The focus of this consultation is still on the Local Plan. The Council would like you to consider
the additional material published since the submission of the Plan for examination and let us
know if your position on the soundness, legal compliance and meeting the Duty to Cooperate
of the Plan has changed. As mentioned above your original representation will be considered
in any event so if your position has not changed it is not necessary for you to respond to this
additional consultation.

The additional material that has been published by the Council since submission is set out on
the Local Plan Examination Documents webpage: www.tmbc.gov.uk/lpexamdocs.

The evidence that the Council is consulting on is as follows:

·  ED3/ED3A-E  Landscape and Visual Impact Appraisal; 

·  ED4/ED4A            A20 VISUM highway reports;

· ED5  M26 Jn2a Merge Diverge Highway Assessment report (Feb
2019);

·  ED6  Habitats Regulation Assessment Rev C; and

·  ED13  Sustainability Appraisal Addendum report.

The supporting information that the Council is consulting on is as follows:

·         ED8B        Para 116 Topic Paper;

·         ED10         Green Belt Exceptional Circumstances Topic Paper;

·         ED12         Spatial Strategy Topic Paper;

·         ED19         TMBC letter to Inspectors (28.06.19) (Section 5 onwards);

·  ED19B      Table 2 Appendix Indicative Development Distribution Table;
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·  ED19C      Table 3 Settlement Hierarchy Rural Service Centres;

·  ED20         Site Selection Topic Paper – including housing numbers

· ED23         TMBC covering letter including the responses to the remaining
Inspectors'  questions  (31.07.19) (Section 2 onwards, but not sections 7 and 10);

· ED23A  Appendix 3 Clarification of funding position for critical and essential 
infrastructure; and

·  ED25  Regulation 19 stage: main issues and The Council’s responses.

Period of publication for representations
The Consultation will run for a six week period. Representations must be received by the
Council by 4pm on Monday 23rd December 2019. The previously publicised deadline of 16th

December has been extended by one week.

Please Note: Representations received after this date may not be considered. Only
representations received within this period have a right to be considered by the Inspectors at
the Examination.

How to make representations
The Council encourages representations to be made online by completing the specific
consultation questionnaire which can be found at the following site:

Online: www.tmbc.gov.uk/lppsconsult
If you do not have access to the internet, you can request a hard copy of the response form
by post, or collect a copy from the Council’s offices at Kings Hill or Tonbridge Castle.
Alternatively, you can respond by letter, but please note letters and hard copies of the
response form will be entered into the consultation database for a complete record. Letters
and requests for response forms should be sent to:

Planning Policy, Tonbridge & Malling Borough Council, Gibson Building, Gibson
Drive, Kings Hill, Kent ME19 4LZ.

Focus of the representations
Given that the focus of the consultation is on the soundness of the Local Plan, responses
should be framed by the tests of soundness for examining Local Plans as set out in para.182
in the Government’s National Planning Policy Framework (March 2012), namely:

· Positively prepared – the plan should be prepared based on a strategy
which seeks to meet objectively assessed development and infrastructure
requirements, including unmet requirements from neighbouring authorities
where it is reasonable to do so and consistent with achieving sustainable
development;

· Justified – the plan should be the most appropriate strategy, when
considered against the reasonable alternatives, based on proportionate
evidence;

· Effective – the plan should be deliverable over its period and based on
effective joint working on cross-boundary strategic priorities; and

· Consistent with national policy – the plan should enable the delivery of
sustainable development in accordance with the policies in the Framework.
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Representations that will not be accepted
The focus of this consultation is very clear. Any representations relating to other evidence
base documents, or part(s) of the Local Plan that are unrelated to the documents being
consulted on, will not be taken into account by the Examination Inspectors.

 

Availability of the consultation documents and the places and times at which they can
be inspected
The documents are available for inspection at the following locations:

Council’s website: www.tmbc.gov.uk/lpexamdocs
Tonbridge & Malling Borough Council offices, Gibson Building, Gibson Drive,
Kings Hill, Kent ME19 4LZ, during normal office hours.
Tonbridge & Malling Borough Council offices, Tonbridge Castle, Castle Street,
Tonbridge, Kent TN9 1BG, during normal office hours.

 
What happens to the representations?
Duly made representations received during the consultation period will be submitted to the
Examination Inspectors following the closure of the consultation.

Representations cannot be treated as confidential – personal details including signatures,
phone numbers and email addresses will be removed prior to publishing. Data will be
processed and held in accordance with the General Data Protection Regulations 2016 and
Data Protection Act 2018.

For any further queries, please e-mail: localplan@tmbc.gov.uk or contact the Local Plan
Team on 01732 876266.

If you wish for your details to no longer be held by Tonbridge and Malling Borough Council, for
the purposes of the Local Plan consultation data base. Please email localplan@tmbc.gov.uk
stating you wish for you details to be removed.
 

Representations must be received by no later than 4pm Monday 23rd December 2019.
Any representations relating to other evidence base documents, or part(s) of the Local
Plan that are unrelated to the documents being consulted on, will not be taken into
account by the Examination Inspectors.
 
 
Yours sincerely,
 

 
Ian Bailey
Planning Policy Manager
Tel: 01732 844522
 
 
 
 
 
 
 
Have you tried contacting us at www.tmbc.gov.uk/do-it-online ?
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*********************************************************************************
This e-mail may contain information which is sensitive, confidential, or 
protectively marked up to OFFICIAL-SENSITIVE level and should be handled 
accordingly.  If you are not the intended recipient of this e-mail or any part 
of it, please inform the sender immediately on receipt and do not copy it or 
disclose the contents to any other person.  All e-mail traffic may be subject 
to recording and/or monitoring in accordance with relevant legislation.
*************************************************************************
 
 

Debit/credit card payments for planning applications, pre-application enquiries and
Appeals can be made online at our website.
https://myaccount.sevenoaks.gov.uk/planning-payment/ For all other Planning
payment queries please telephone us on 01732 227000 or email
planning.information@sevenoaks.gov.uk Our office hours are Monday – Thursday 08:45
-17:00 and Friday 08:45 – 16:45

           

This email may contain privileged/confidential information. It is intended solely for the person to whom it is addressed. If you are not the
intended recipient you may not copy, deliver or disclose the content of this message to anyone. In such case please destroy/delete the
message immediately and notify the sender by reply email. Opinions, conclusions and other information in this message that do not relate
to the official business of Sevenoaks District Council shall be understood as neither given nor endorsed by the Council. All email
communications sent to or from Sevenoaks District Council may be subject to recording and/or monitoring in accordance with relevant
legislation.

How do we handle your data? Would you like to unsubscribe from our emails?

Visit the Council at WWW.SEVENOAKS.GOV.UK

 
 
Have you tried contacting us at www.tmbc.gov.uk/do-it-online ?
 
*********************************************************************************
This e-mail may contain information which is sensitive, confidential, or 
protectively marked up to OFFICIAL-SENSITIVE level and should be handled 
accordingly.  If you are not the intended recipient of this e-mail or any part 
of it, please inform the sender immediately on receipt and do not copy it or 
disclose the contents to any other person.  All e-mail traffic may be subject 
to recording and/or monitoring in accordance with relevant legislation.
*************************************************************************
 
 

Debit/credit card payments for planning applications, pre-application enquiries and
Appeals can be made online at our website.
https://myaccount.sevenoaks.gov.uk/planning-payment/ For all other Planning
payment queries please telephone us on 01732 227000 or email
planning.information@sevenoaks.gov.uk Our office hours are Monday – Thursday 08:45
-17:00 and Friday 08:45 – 16:45

 
           

This email may contain privileged/confidential information. It is intended solely for the person to whom it is addressed. If you are not the
intended recipient you may not copy, deliver or disclose the content of this message to anyone. In such case please destroy/delete the
message immediately and notify the sender by reply email. Opinions, conclusions and other information in this message that do not relate
to the official business of Sevenoaks District Council shall be understood as neither given nor endorsed by the Council. All email
communications sent to or from Sevenoaks District Council may be subject to recording and/or monitoring in accordance with relevant
legislation.
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How do we handle your data? Would you like to unsubscribe from our emails?

Visit the Council at WWW.SEVENOAKS.GOV.UK
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FAO Ian Bailey 
Head of Planning Policy 
Tonbridge & Malling Borough Council  
 
By Email Only 

 Tel No: 01732 227000 

 Ask for: Planning Policy 

 Email: planning.policy@sevenoaks.gov.uk 

 My Ref:  

 Your Ref:  

 Date: 20th December 2019 

Dear Ian,  
 
RE: SEVENOAKS DISTRICT COUNCIL RESPONSE TO TONBRIDGE & MALLING BOROUGH 
COUNCIL’S LOCAL PLAN POST SUBMISSION CONSULTATION  
 
Sevenoaks District Council (SDC) welcomes the opportunity to comment on Tonbridge & 
Malling Borough Council’s (TMBC) Local Plan Post Submission consultation. SDC notes that 
this consultation relates to additional material that has been published by the Council 
since submission. Please note that this is an officer level response. These comments are 
made in relation to documents: 
 ED3/ED3A-E - Landscape and Visual Impact Appraisal;   
 ED4/ED4A - A20 VISUM highway reports;  
 ED5 - M26 Jn2a Merge Diverge Highway Assessment report (Feb 2019);  
 ED6 - Habitats Regulation Assessment Rev C; 
 ED13 - Sustainability Appraisal Addendum report; 
 ED8B - Para 116 Topic Paper;  
 ED10 - Green Belt Exceptional Circumstances Topic Paper;  
 ED12 - Spatial Strategy Topic Paper;  
 ED19 - TMBC letter to Inspectors (28.06.19) (Section 5 onwards);  
 ED19B - Table 2 Appendix Indicative Development Distribution Table;  
 ED19C - Table 3 Settlement Hierarchy Rural Service Centres; 
 ED20 - Site Selection Topic Paper – including housing numbers; 
 ED23 - TMBC covering letter including the responses to the remaining Inspectors'  

questions  (31.07.19) (Section 2 onwards, but not sections 7 and 10);  
 ED23A - Appendix 3 Clarification of funding position for critical and essential  

infrastructure; and  
 ED25 - Regulation 19 stage: main issues and The Council’s responses. 
 
SDC and TMBC share a number of key constraints including Green Belt, Kent Downs Area of 
Outstanding Natural Beauty (AONB) and Sites of Specific Scientific Interest (SSSI). Also, it 
has been set out in the document that the Tonbridge & Malling Borough shares similar 
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issues with the Sevenoaks District in terms of development viability, a shared housing 
market area and issues surrounding housing affordability.  
 
SDC would like make some observations relating to the progress of the Sevenoaks Local 
Plan, which was submitted in April 2019 for examination. Hearing sessions for the Local 
Plan began took place in late September/early October. We have recently received 
correspondence from the Inspector, advising the Council that there are significant 
concerns with the submitted Local Plan in relation to the Duty to Co-operate. We have 
responded to these concerns, as discussed at our joint meeting on 12 November 2019. We 
are currently waiting for a response from our planning Inspector to determine how we 
proceed with our Local Plan. 
 
Further information on the progress of the Local Plan Examination can be found our 
website (www.sevenoaks.gov.uk/localplanexamination).  
 
SDC would like to make the following comments:  
 
Duty to Co-operate 
 
As an adjoining Local Planning Authority, it is important that SDC continues to work with 
TMBC to address strategic, cross boundary issues such as housing, infrastructure, 
employment, transport etc. to ensure that development can be enabled over the 
respective plan period. It has been evidenced that both SDC and TMBC have been working 
closely on strategic cross-boundary issues under the Duty to Co-operate since 2015. This 
has included having ongoing, constructive dialogue with TMBC over cross-boundary issues, 
both individually and collectively with Tunbridge Wells Borough Council as a West Kent 
authority. 
 
In May 2019, a Statement of Common Ground was signed between SDC and TMBC which 
sets out the issues and actions raised during the Duty to Co-operate meetings, which 
include how both local authorities seek to meet a variety of needs (i.e. housing, 
employment, retail etc.). It has been documented that TMBC is not in a position to assist 
SDC in meeting its unmet housing needs due to the Borough’s constraints (i.e. proportion 
of Green Belt and the High Weald Area of Outstanding Natural Beauty) and that TMBC is 
seeking to meet its housing needs in full. 
 
SDC welcomes the ongoing, useful Duty to Co-operate discussions with TMBC, as well as 
wider discussions with TWBC, to address key cross boundary issues, specific to the local 
level as well as West Kent as a whole. SDC has a number of working groups with its 
neighbouring authorities under Duty to Co-operate (i.e. West Kent, North Kent, London 
Boroughs etc.) and these wider meetings are working well.  
 
Additional Evidence and Supporting Information 
 
Having reviewed the additional evidence and supporting information SDC believes that 
TMBC’s approach to the new Local Plan is positive and proactive in light of national 
planning policy and guidance. As detailed in our previous Regulation 19 representations 
(November 2018) there are highways concerns regarding the impact of the Borough Green 
Gardens development on neighbouring villages, such as Seal, located in Sevenoaks District 
boundary. Please see the relevant paragraph below from our Regulation 19 representations 
for ease of reference: 
 
“Considerations should be given to the impact on highways, especially along the A20, A25 
corridor and M20/M26 Junction as there might be increased usage as a result. In 
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particular, we have concerns on the neighbouring villages, such as Seal, and traffic to 
Trinity School and Weald of Kent Grammar School. It is noted that a relief road is 
proposed, which is proposed to carry traffic away from a section of the A25, and be fully 
operational during the early stages of the development. We would expect to see a full 
Transport Assessment to demonstrate no adverse impacts on the surrounding transport 
network and full mitigation where required.” 
 
SDC will continue to positively engage with TMBC under the Duty to Co-operate, as both 
authorities progress their Local Plans, and try to meet their requirements over the plan 
period, which will include further discussion around SDC’s current unmet housing need. 
 
If you have any questions regarding this response, please do not hesitate to contact 
Planning Policy on 01732 227000 or please email planning.policy@sevenoaks.gov.uk. 
 
Yours sincerely,  
 
 
Naiomi Sargant 
Planning Officer (Planning Policy) 
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