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Tonbridge and Malling Local Plan Examination 
 

Stage 1 Matters, Issues and Questions  
 

Introduction 
 
Stage 1 of the hearing sessions will cover the matters set out below. 
If after the Stage 1 hearing sessions, we consider that in relation to these 
issues the Local Plan is likely to be capable of being found legally compliant 
and sound (having regard to the potential for us to recommend 
modifications), the remaining matters including site allocations, housing 
supply and delivery and development management policies, will be 
considered at a later date.  A further set of matters, issues and questions will 
be issued prior to those hearings.  
 
Examination Documents  
 
The Council has provided a summary of the main issues raised in the 
representations made at the regulation 19 consultation stage and their 
responses (ED25).  The Council has also set out Proposed Changes to the 
Policies Map (LPS2-LPS9 updated by ED22A-ED22H).  In addition, the 
Council has sought representations on documents submitted to the 
Examination which were not available at the regulation 19 stage.  These 
documents and details of that consultation are on the Examination Website.  
The Council has also provided summaries of the main issues raised in the 
representations (ED35A-ED35Q) received in response to the post submission 
consultation.   
 
You should refer to all these documents and other documents which were 
submitted with the Local Plan when responding to the MIQs.  The Council will 
be asked to maintain a running list of proposed changes during the 
examination and any proposed changes to the Local Plan will be considered 
at the relevant hearing sessions.  
 
National Planning Policy Framework 
 
Paragraph 214 of the National Planning Policy Framework 2019 states 
policies in the previous Framework published in March 2012 will apply for the 
purposes of examining plans submitted on or before the 24 January 2019.  
The Local Plan was submitted on the 23 January 2019, therefore when 
considering soundness the National Planning Policy Framework 2012 (NPPF) 
and only Planning Policy Guidance (PPG) relevant to it will apply.  
Consequently, examination references (verbally or written) made to national 
policies, the NPPF or the PPG mean the National Planning Policy Framework 
2012 and only Planning Policy Guidance (PPG) relevant to it.  It does not 
mean the National Planning Policy Framework 2019 or any PPG published 
after its publication. 
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Matter 1 – Duty to Cooperate and other Legal/Procedural 
Requirements  

 
Main Issue 
 
Whether the Council has complied with the Duty to Cooperate and other 
relevant legal and procedural requirements. 
 
Questions 
 
Duty to Cooperate 
 
1. What are the relevant strategic matters in relation to the Duty to 

Cooperate?  What evidence is there of this? 
 
2. Has the Council maximised the effectiveness of the Local Plan by 

engaging constructively, actively and on an ongoing basis with the 
prescribed bodies on relevant strategic matters during the preparation of 
the Local Plan and what form has this taken?  

 
3. What outcomes have resulted from the co-operation with the prescribed 

bodies on any relevant strategic matters and how have these informed 
the plan’s policies?  

 
4. Are there any cross-boundary issues in relation to any of the proposed 

site allocations and any general policies and if so, how have they been 
dealt with through the Duty to Cooperate? 

 
Plan preparation 

 
5. Is the Local Plan compliant with: 

 
(a) the Local Development Scheme? 
(b) the Statement of Community Involvement? 
(c) the 2004 Act and the 2012 Regulations? 
 

Sustainability Appraisal 
 

6. Are the likely environmental, social and economic effects of the Local 
Plan adequately and accurately assessed in the Sustainability Appraisal 
(SA)? 

 
7. Does the SA work assess reasonable alternative spatial strategy options, 

levels of housing and employment need and options relating to other 
policies in the Local Plan?  

 
8. Is the Local Plan the most sustainable strategy when considered against 

the reasonable alternatives? 
 
9. Have the Council complied with the requirements of section 19(5) of the 

2004 Act with regards to SA?  
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10. Have the Council complied with the requirement of the Conservation of 
Habitats and Species Regulations 2017 with regards to Habitats 
Regulations Assessment (HRA)? 
 

11. Has the assessment taken account of the EU Court of Justice Judgement 
(People Over Wind and Sweetman v Coillte Teoranta (Case C-323/17) 12 
April 2018) and the updated PPG?  Have any concerns been raised about 
the HRA and are there any outstanding concerns from Natural England? 

  
Other matters 

 
12. Does the overarching strategy of the Local Plan secure the development 

and use of land which contributes to the mitigation of, and adaptation to, 
climate change consistent with S19(1A) of the Planning and Compulsory 
Purchase Act 2004?  If so, which are the relevant policies? 

 
13. How have issues of equality been addressed in the Local Plan?   
 
14. NPPF paragraph 157 says that Local Plans should be drawn up over an 

appropriate time scale, preferably a 15-year time horizon.  Is this Local 
Plan period an appropriate time horizon? What is the justification for 
using 2011 as the first year? 

 
15. Are there any ‘made’ Neighbourhood Plans or any being prepared or in 

the pipeline?  If so, how have these been taken into account and where 
is this evident? 

 
16. In light of the Council’s letter of 31 May 2019 (ED15), please can a 

running list of draft Main Modifications be provided and put on the 
Examination website?  

 
 
 
 
 
 
Matter 2 is concerned with how and where development is to take place and 
why.  Matters relevant to the amount of housing and employment to be 
planned for as indicated in policies LP3 and LP4 will be considered under 
Matter 4. 
 
Reference to strategic site means those identified as strategic sites in 
paragraph 2 of the policy LP3.  Reference to sites generally means all those 
identified in policy LP25. 
 
Main Issue 
 
Whether the spatial strategy, settlement hierarchy, development distribution 
and site selection methodology is justified, effective and consistent with 
national policy. 
 
 
 

Matter 2 – Spatial Strategy, settlement hierarchy, distribution of 
development and site selection (Policies LP2, LP3, LP4 & LP5)  
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Questions 
 
1. Does the Local Plan set out clear strategic priorities for the area?  Are the 

vision and spatial objectives clearly articulated and specific to the 
Borough? How do the strategic priorities, vision and spatial objectives 
relate to the proposed spatial strategy and distribution of development? 

 
2. Is the approach to devising the spatial strategy as explained in the 

Council’s Spatial Strategy Topic Paper (ED12) robust and in line with 
national guidance? 

 
3. What is the evidential basis for the settlement hierarchy at Figure 3 of 

the Local Plan?  How has this been reviewed since the adoption of the 
Core strategy in 2007?  How does it relate to the retail centres identified 
in Table 3?  

 
4. Are the settlement tiers in policy LP5 clearly defined? Are the groupings 

soundly based and supported by robust evidence?  What factors have 
been taken into account when deciding which tier each settlement should 
be placed in?  Are all settlements in the correct tiers? 

 
5. How does the distribution of housing and employment relate to the 

spatial strategy and the settlement hierarchy in policy LP5? Should the 
apportionment of development to each settlement be made clear in the 
Local Plan?  

 
6. How has the need for infrastructure influenced the spatial strategy, 

settlement hierarchy and the distribution of development?  Is this 
justified? 

 
7. Has the settlement hierarchy taken account of facilities in neighbouring 

settlements, outside of the local authority’s boundary?  If not, should it? 
 

8. Is the spatial strategy, settlement hierarchy and distribution of 
development justified and sustainable, what other spatial strategies and 
patterns of distribution were considered and why were they discounted? 

 
9. To what extent does the spatial strategy seek to focus development on 

non-Green Belt sites?  Generally, how has the Green Belt influenced the 
Spatial Strategy, settlement hierarchy and distribution of development? 

 
10. Does the development strategy rely on windfall housing and if so, is this 

made clear in the Local Plan and is it based on the advice in paragraph 48 
of the NPPF? 

 
11. Why are there no housing allocations proposed in Walderslade, Snodland 

(tier 1) or Hildenborough (tier 2).  Why are allocations proposed in only 6 
of the 28‘Other Rural Settlements identified in policy LP5? 

 
12. Is the approach to development in Other Rural Settlements and in Rural 

Areas set out in policy LP5 consistent with national policy particularly 
Paragraph 55 of the NPPF? 
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13. Will the spatial strategy provide a sufficient mix of large, small and 
medium size sites to achieve a flexible land supply? 

 
14. Is the site assessment/selection methodology as explained in the Site 

Selection Topic Paper (ED11) robust, based on an appropriate set of 
criteria and consistent with national policy?  Are the reasons for selecting 
site options, and rejecting others, clearly set out and justified? 

 
15. The Site Selection Topic Paper (ED11) explains a call for sites exercise 

was undertaken between April 2014 and September 2015.  What 
happened to any sites submitted to the Council after this time including 
any sites submitted in response to the Regulation 18 Consultation?  
Generally, how has the Council ensured that a reasonable range of site 
options were identified and that those seeking to put sites forward were 
given reasonable opportunity to do so?   

 
16. Policy LP3 identifies five strategic sites.  How were strategic site options 

identified? Is there any specific evidence which relates strategic site 
options appraisal?  Were there any specific criteria or thresholds for 
selecting and assessing strategic sites?  If so, can these be explained? 

 
17. Where site options have been assessed collectively with adjoining sites 

as a strategic site option or a larger site option were those individual 
sites also assessed on their own merits?  Is this explained anywhere in 
the evidence?  
 

18. Has the sequential test, and exception test where necessary, been 
correctly applied in the assessment of flood risk on potential sites?  Is 
this adequately evidenced?  Are there any outstanding concerns from the 
Environment Agency?  

 
Matter 3 – The Metropolitan Green Belt (Policy LP3)  

 
Main Issue 
 
Whether the Local Plan has been positively prepared and whether it is 
justified, effective and consistent with national planning policy in relation to 
the overall approach to the Green Belt. 
 
Questions  
 
1. What is the basis of the Green Belt Review and how have the conclusions 

informed the Local Plan? What methodology has been applied and is it 
soundly based?  

 
2. Does it reflect the fundamental aim of Green Belts, being to prevent 

urban sprawl by keeping land permanently open? 
 
3. Does it reflect the essential characteristics of Green Belts, being their 

openness and their permanence? 
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4. Does it reflect the five purposes that Green Belts serve, set out in 
paragraph 80 of the NPPF? 

 
5. Paragraph 83 of the NPPF is clear that Green Belt boundaries should only 

be altered in exceptional circumstances. Is the Council’s approach to the 
Green Belt set out in its Green Belt Exceptional Circumstances Topic 
Paper (ED10) robust and in line with national guidance? 

 
6. Do the exceptional circumstances necessary exist to warrant the 

proposed alterations to Green Belt boundaries, in terms of both removing 
land from and adding land to the Green Belt? 

 
7. What relationship, if any, is there between the exceptional circumstances 

leading to the alterations proposed to the Green Belt and the proposed 
spatial strategy/distribution of new housing? 

 
8. Do the decisions taken on Green Belt releases reflect the need to 

promote sustainable patterns of development, and prioritise sites which 
are previously developed and/or well served by public transport? Where 
is this evident? 

 
9. Has a comprehensive assessment of capacity within built up areas been 

undertaken?  Where is this evident? 
 
10. Have all potential options on non-Green Belt land in the countryside been 

thoroughly assessed, including some of the land being proposed to be 
included in the Green Belt?  Where is this evident? 
 

11. Have opportunities to maximise capacity on non-Green Belt sites been 
taken (including increasing densities)?  Where is the evidence of this? 
 

12. Have discussions taken place with neighbouring authorities about 
whether they could accommodate some of the identified housing need?  
If so, where is the evidence of this? 

 
13. Are all the sites and their boundaries clearly and accurately shown on the 

proposals map? 
 

14. Is the approach to new infrastructure in the Green Belt justified? 
 

15. What land is safeguarded through this Local Plan and what land was 
safeguarded through the previous adopted Local Plan?  Does the Local 
Plan make clear that safeguarded land is not allocated for development 
at the present time?  Is all land previously safeguarded allocated for 
development in this Plan?  

 
16. Is it necessary to identify safeguarded land more widely in order to meet 

longer term development needs stretching well beyond the plan period?  
Without the identification of further safeguarded land, what reassurance 
is there that longer-term development needs can be met without further 
review of the Green Belt? 
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17. Have the altered Green Belt boundaries been considered having regard to 
their intended permanence in the long term?  Are they capable of 
enduring beyond the plan period? 

 
18. In terms of the land being included in the Green Belt through proposed 

boundary changes, what other options were considered and rejected, as 
a way of preventing harmful development in this area?  Where is this 
evident?   

 
19. Has consideration been given to leaving this land outside of the Green 

Belt boundary in order to allow for some future development without the 
need to review the Green Belt boundaries again? 

 
In answering the above questions, where relevant, we ask the Council to 
explain in general terms: 

 
• The acuteness of the objectively assessed need for housing and the 

need for employment land 
• The inherent constraints on supply/availability of land for 

sustainable development (housing and employment development) 
• The consequent difficulties in achieving sustainable housing and 

employment development without impinging on the Green Belt 
• The nature and extent of the harm to the Green Belt (or those parts 

of it that would be lost)  
• The extent to which the consequent impacts on the purposes of the 

Green Belt may be ameliorated or reduced to the lowest reasonably 
practicable extent  
 

Matter 4 – Objectively Assessed Needs (OAN) for Housing and 
Employment Land (Policies LP3, LP4 & LP38) 

 
Main Issue  
  
Whether the Local Plan has been positively prepared and whether it is 
justified, effective and consistent with national planning policy in relation to 
the overall provision for housing and employment land.  
  
Questions   
  
Housing  
  
1. Does the Tonbridge and Malling Strategic Housing Market Assessment 

(SHMA) and its updates (HO4-HO7 & H01) appropriately define the 
housing market areas?  If not, what are the consequences for the 
housing requirement figure in policy LP3?  

  
2. Does the OAN figure in the Housing Need Update (January 2019) (HO1) 

take account of the most recent DCLG household projections, market 
signals, economic/jobs growth and the need for adequate levels of 
affordable housing to be provided?    
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3. Is the housing target in the Local Plan appropriately aligned with 
forecasts for jobs growth?  

  
4. Should policy LP3 say how many dwellings per annum are required?  Do 

the Council have a up to date housing trajectory, similar to the one in 
appendix 3 of examination document OLP6 (Housing (OAN) Topic Paper)?  
If not, can one please be provided.  Should such a document be included 
in the Local Plan?  

  
5. Does the housing target take appropriate account of the need to ensure 

that the identified requirement for affordable housing is delivered?  
  
6. The soundness of proposals for the land allocations in the Local Plan will 

be considered at Stage 2 of the Examination. However, on the basis of 
the Local Plan as submitted, is it realistic that they would provide for:  

  
a. A supply of specific deliverable sites to meet the housing 

requirement for five years from the point of adoption?   
b. A supply of specific, developable sites or broad locations for growth 

for years 6-10 from the point of adoption?   
  
If you contend that the Local Plan would not provide for either (a) or (b) 
above (or both) could it be appropriately modified to address this?  
  
7. Have the Council carried out an assessment, as required by S.8 of the 

housing act 1985, of the needs of people in the district residing in 
caravans or houseboats?    

  
Gypsies and Travellers  
  
8. The Gypsy and Traveller Accommodation Assessment (February 2018) 

(GTAA) (HO12) finds a need for an additional 16 pitches for gypsies and 
travellers and 2 for travelling showpersons up to 2031, that meet the 
definition of gypsy and traveller in Annex 1 to Planning policy for traveller 
sites (PPTS).  What about those who identify culturally as gypsies and 
travellers but do not meet the PPTS definition, how will their future 
housing needs be met? What about those gypsies and traveller whose 
status is ‘unknown’ because they were unable to be contacted?  What 
account has been taken of them in terms of their future housing needs?   

  
9. Is it appropriate to meet the identified need through the authorisation of 

currently unauthorised sites, pitch turnover and planning applications 
coming forward on unallocated sites, or should sites be allocated in the 
plan to meet the future identified need? 

  
10. There is an identified need for a transit site for between 6 and 10 pitches 

in the GTAA. How are these to be provided for?  The Council’s response 
to comments made at the regulation 19 stage to policy LP38 is that work 
is being undertaken with the County Council and other districts to 
identify an appropriate location for transit provision, but that it will be 
done at the LP review stage.  Why is it not being done sooner given the 
GTAA found in 2017/18, on the basis of evidence of unauthorised 
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encampment activity, the need for between 6 and 10 transit pitches 
which could accommodate between 12 and 20 caravans to reflect the 
scale and frequency of unauthorised encampment activity in this Borough 
alone? 

  
11. Is the Local Plan consistent with the requirement of national policy to 

identify a supply of specific deliverable sites sufficient to provide at least 
five years’ worth of supply against the local requirement and identify 
broad locations for growth for years 6 -10?  

  
Employment Land  
  
12. What is the overall need for employment land that has been identified?  

What is the evidence for this?  What is the situation regarding existing 
commitments and the residual need for additional land allocations?  What 
is the past trend in take up rates for employment land?  

  
13. Overall does the evidence base provide adequate justification for the 

target set out in policy LP4 of at least 38ha of additional employment 
land?  Should this also be expressed in terms of the number of jobs 
required?    

  
14. Are the employment land requirements consistent with the housing 

requirement figure and the methodology by which the latter was arrived 
at?  

  
15. Does the Local Plan allocate sufficient land to meet the identified 

minimum need in policy LP4?     
  
16. What are the inter-relationships with other authorities in terms of 

employment land provision and how have these been taken into account?  
 

17. Would the strategy in the Local Plan result in the loss of any existing 
employment land?  If so, where, how much and why?   

 
 


