
Minutes of an Emergency Meeting of Borough Green Parish Council held by Zoom at 8pm 2nd December 2020 
 
Present: Cllr Taylor (Chair), Cllr Shaw (Vice Chair), Cllrs Crawley, Redrup, Perry, Wray, Simpson, Millener, Reading & 
the Clerk 
Apologies : Cllr Gould (sick) 
 
Invited guests: 
Professor Alun Griffiths, Chairman, Kent Men of the Trees (2000-2030) 
Cllr Harry Rayner, KCC Member Malling West (2030- 2115) 
Michael McNally, Partner Warners Law LLP (2100 - 22.26) 
 
Chairman opened the meeting, noting that it was being held under Part 2 confidentiality rules, which also applied to 
our guests, and was being recorded. 
Chairman noted the stated intention of Ms Barton to take action against him personally as well as the Parish Council 
as a body. As there were no personal financial implications to this threat, he would not be declaring an interest, but 
to save "tainting" any decision by the PC, he would abstain from voting, and hand over that part of the meeting to 
Cllr Shaw as Chair with a casting vote. 
 
Prof Griffiths outlined his expertise, as a Professor and PhD from Oxford, and decades of worldwide experience.  
He noted that of the 12,000 trees KMOTT had sponsored at schools and public sites recently, 83% died from lack of 
watering, stressing how important watering was for mature planting.  
Members asked detailed questions, and the responses are summed up as: 
1. A mature stand of trees would not be appropriate in this position, there was no view to protect and no residence. 
2. A whip hedge of Hawthorn, perhaps with field maple, would be entirely appropriate in a field boundary. 
3. A whip hedge would mature and thrive with far less watering. 
4. The costs claimed by FB were excessive, and quoted prices of £120-180 for a mature 2 metre 
5. A row of trees would grow, leaving a row of trunks that would not be stock proof. Holly must be avoided - too 
slow. 
6. Whips should be installed with rabbit guards. 
 
Prof Griffiths confirmed his recommendation of a whip hedge planted in March, it would be in keeping with this 
setting, likely to survive with minimal watering, economically sound, and would be stock proof. Chairman thanked 
Mr Griffiths for his expertise and advice, and he left the meeting. 
 
Cllr Rayner arrived, and introduced himself. He summed up his 30+ years as a Parish Councillor, his service as both a 
TMBC and KCC Member, and his chairmanship of T&M KALC, and his seat on the KALC County Executive. 
Members asked detailed questions about the validity of his letter of Authority to the Parish Council, and the 
responses are summed up thus: 
 
1. Cllr Rayner is very aware of initiatives across the County where many Parish Councils have taken on Highway 
responsibilities because of KCC's restricted finances. 
2. Cllr Rayner has been closely  involved as BGPC took on further KCC responsibilities such as salt bins, gritting 
highways, clearing fallen trees, hedging, PROWs, road signs and others. 
3. Cllr Rayner was aware of emails from KCC Cabinet Member Matthew Balfour and Michael Payne supporting 
BGPC's work on highways and hedging, and agreed to ask M Payne for an official letter of authority. Cllr Payne 
declined for political reasons, so Cllr Rayner wrote the letter himself, not so much as a direct authority, but as 
confirmation of the KCC Authority he knew already existed. 
4. Cllr Rayner noted that had the request for a letter of authority had been requested whilst Paul Carter was still 
Leader of KCC, it would have been immediately agreed because of the "Bypass Debt". 
 
Chairman noted at this point that whilst we could seek authority from KCC Legal or a Senior Officer, we had acted on 
the prior authority in this matter. Chairman thanked Cllr Rayner who left the meeting. 
 
Michael McNally arrived. and introduced himself as a Partner at Warners Law LLP, Litigation Department. He noted 
detailed correspondence with Clerk & Chairman in recent weeks, and letters to BDB Pitman's. 
Members asked detailed questions, and the responses are summed up as: 
 



1. When asked about the validity of the KCC authority, he said there was no doubt about the validity of that 
authority, but BGPC may have overstepped that authority by removing the entire hedge. 
2. He confirmed that despite the claims by FB there was no criminal liability. 
3. He asked if BGPC could seek copies of the past KCC notices re hedge cutting. 
4. He advised that Zurich should be constantly kept up to date on progress, and if papers were served they should be 
passed to Zurich immediately 
5 He advised that the BGPC's best choice  would be Option 3 plus an offer towards FB's costs. Whilst there was no 
doubt that FB would win any action, a judge would be extremely displeased if she had issued proceeding despite 
BGPC's providing a new stock fence, offering the cost of whips and planting and a contribution to her costs. In that 
scenario a judge was very likely to agree she had proved her claim, but deny her requested compensation as 
excessive, and award all costs against her. 
6. He agreed with the KALC advice that under S.39 1976 LG(MP) Councillors have no personal financial liability if they 

act in good faith. 

 
 
Chairman advised he would circulate the whip quotes again. In answer to Cllr Perry's query about the highlighted 
sentences in Warner's last letter, Chairman said he had mentioned the Gateway proposal to FB, but it had been 
dismissed out of hand, and that he would contact KCC for copies of past Enforcement Notices against FB. Also noted 
letter of support from Ightham PC's Chairman, the land under discussion being in Ightham Parish 
 
Cllr Perry suggested that if we were allowed to plant Whips, CJS our hanging basket supplier could be paid to water 
them on a regular basis. 
 
Clerk advised members that Zurich were aware of the proceedings. BGPC have used powers under S.111 powers 

1972 LGA to seek the input of a solicitor. If BGPC decide to embark on litigation, our insurance legal expenses cover 
will require another solicitor to be appointed (see above). 

 
Chairman noted we had already spent £2810.60, and outlined the possible options: 

1. Pay the full costs of damages to Miss Barton, as claimed by BDB Pitmans £19,500. 
2. Refuse to increase our offer of £ 1200 and expect civil court proceedings to commence. Rely on our 

insurance cover to meet the legal costs. 
3. Make an improved offer to Miss Barton in an attempt to avoid civil litigation. This could be anywhere 

between £1200 and £19,500. It may be around the £3,730 mark, as quoted by KG Clarke. 
4. Rely on our Public Liability Insurance and put in a claim. The policy should be reviewed by our councillors to 

satisfy themselves. This should bring the issue to an end, provided it is agreed with Miss Barton.  
5. Any other option identified at the meeting this evening. 

 
Chairman handed Chairmanship of the meeting over to Cllr Shaw. 
 
Cllr Perry proposed that BDB Pitman be told categorically that this was BGPC acting as a body, and not any individual, 
and that all external claims should be dropped. Seconded Cllr Crawley - AGREED unanimously 
 
There was a suggestion that a decision on the Options should be deferred until our Monday meeting, but Cllr Redrup 
pointed out that we would have wasted the 2 1/2 hours already spent tonight. 
 
Cllr Perry then proposed Option 3 with an offer of £1500 towards FB's costs. Seconded Cllr Simpson, AGREED 
unanimously. 
 
Cllr Shaw handed the meeting chair back to Cllr Taylor, who thanked everyone for attending, and for the detailed 
examination of the issue. 
Meeting closed at 22.26 
 
 


