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Tonbridge & Malling Borough Local Plan 

Duty to Co-operate 

Chronology of Engagement with Sevenoaks District Council 

 

Introduction 
The table (below) documents keys stages during the preparation of the Local Plans by Tonbridge & Malling Borough Council (TMBC) and Sevenoaks District Council (SDC), highlighting if and when 
the issue of unmet housing need arising in Sevenoaks was raised. 

Tonbridge & Malling Borough Council recognise that the Examination of the Sevenoaks Local Plan has stopped, with the Inspector recommending that the Local Plan is not adopted because the 
Duty to Cooperate (DtC) in Section 33A of the 2004 Act has not been complied with. This means that any unmet housing need identified by Sevenoaks District Council during plan-making has not 
been demonstrated, proven and found sound.  

Date & Stage Question Response Evidence 

30 September – 25 November 
2016.  

TMBC Local Plan Regulation 18 
consultation 

Did Sevenoaks District Council (SDC) 
respond to the consultation asking TMBC to 
help address unmet housing need arising in 
Sevenoaks? 

No. 

On ‘Meeting the Borough’s Objectively Assessed Need (OAN)’, the representation states: 

“SDC is generally supportive of TMBC’s approach to meeting the OAN of the Borough over 
the plan period.” 

The representation makes the point that SDC is still at the early stages of evidence 
gathering (TMBC’s emphasis): 

“The emerging Sevenoaks District Local Plan is currently at the early evidence 
gathering stage of preparation. Options for responding to development needs will 
undergo public consultation during summer 2017 and it is likely to be during late 2017/early 
2018 when the District Council will be clearer about its ability, or not, to progress 
sustainable development that meets identified needs in either its own area or housing 
market area.” 

SDC response to TMBC’s Regulation 18 
consultation (24 November 2016 – see 
Appendix A) 

2 August 2017 

West Kent Duty to Cooperate 
(DtC) meeting including SDC, 
TMBC and Tunbridge Wells 
Borough Council (TWBC) 

Did SDC identify at this meeting that there 
was unmet housing need arising in 
Sevenoaks and ask for help to address it? 

No. 

SDC outlined the upcoming Issues & Options consultation: 

“Local Plan Issues & Options consultation runs 3rd August – 5th October. Lots of 
consultation events planned – placemaking workshops with the towns/parishes, agents 
forum, public drop-in exhibitions, family fun day events etc. Also holding two duty to 
cooperate workshops on 23rd and 24th August. The document is a combination of Issues 
& Options and Preferred Option with a focus on getting the strategy right. Preferred option 
is to deliver higher densities in existing settlements, develop brownfield land in the wider 
sense in the Green Belt, and consider ‘exceptional circumstances’ in the Green Belt e.g. 
Sevenoaks Quarry and Westerham. 

Notes of West Kent Duty to Cooperate 
meeting on 2 August 2017 (SUP006a – 
Duty to Cooperate Statement – Appendix 1 
Neighbouring Authorities, pp. 172-174 – see 
Appendix B) 
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Date & Stage Question Response Evidence 
A survey containing ‘key questions’ will be delivered to all residents, whilst stakeholders 
are encouraged to complete the ‘technical questions’ online.” 

3 April 2018 

West Kent Statement of 
Common Ground Pilot Project 
Meeting involving SDC, TMBC 
and TWBC 

Is it clear from the facilitator’s notes that 
SDC would not be able to meet their 
assessed need for housing in full? 

No. 

The facilitator’s draft note at para. 6.1 states (TMBC’s emphasis): 

“Sevenoaks and Tunbridge Wells are both planning to meet their OAN as determined 
by the joint SHMA which was updated in 2017.” 

 

 

This note was superseded by a note dated 10 April 2018, which summarises the position 
on housing and OAN at para.6.6 (TMBC’s emphasis): 

“Each of the Councils has a clear figure for its housing need, but whilst Tonbridge and 
Malling BC is confident that it can meet its need, Sevenoaks DC and Tunbridge Wells 
BC have not yet completed the work needed to determine whether or not they can 
meet their housing need. Thus the Councils are not yet in a position to reach 
agreement on the matter of housing supply.” 

 

West Kent Statement of Common Ground 
Pilot Project, Facilitator’s note of Project 
dated 3 April 2018 (SUP006a – Duty to 
Cooperate Statement – Appendix 1 
Neighbouring Authorities, pp. 184-189 – see 
Appendix C) 

 

West Kent Statement of Common Ground 
Pilot Project, updated Facilitator’s note of 
Project dated 10 April 2018 (ED42C Duty to 
Co-operate Appendices. Appendix 3, pp.42-
56 & e-mails from SDC and Tunbridge 
Wells BC in response to draft notes – See 
Appendix D) 

16 July – 10 September 2018 

SDC Local Plan Regulation 18 
consultation 

Did SDC identify a quantified amount of 
unmet housing need and ask TMBC to help 
address this unmet housing need during the 
consultation period on the SDC Regulation 
18 Local Plan? 

No. 

No West Kent DtC meeting was held during the consultation period. 

This is noted by the Inspector examining the SDC Local Plan, in her letter of 28 October 
2019 to SDC ref: ED40 (see extract below - TMBC’s emphasis): 

“This Plan was subject to Regulation 18 consultation between 16 July and 10 September 
2018. However, there was no West Kent Duty to Co-operate Meeting between 2 
August 2017 and 11 September 2018 with Tunbridge Wells and Tonbridge and Malling 
Borough Councils and no evidence that the Council highlighted its own likely housing 
shortfall with its neighbours at that time.” 

It should be noted that the Plan makes provisions for a range of new homes (6,582 – 
13,382 units – see the table on pp.32 & 33). The upper limit of the range (13,382 units) is 
only short of the assessed need by 578 units. At that time, there was the opportunity for 
this shortfall to be addressed through increased densities on some allocations and/or 
through additional suitable and deliverable sites that may be submitted during the 
consultation on the Plan. 

 

 

Sevenoaks District Draft Local Plan 
(Consultation July 2018 – see Appendix E) 

 

Inspector’s second letter to SDC following 
Stage 1 hearing sessions (ED40, 28 
October 2019, p.2 – see Appendix F) 
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Date & Stage Question Response Evidence 

11 September 2018 

West Kent DtC meeting 
between SDC, TMBC and 
TWBC 

Did SDC state to the neighbouring 
authorities that their plan-making had 
generated unmet housing need and that 
they needed help addressing it? 

No. 

The minutes from this meeting do not highlight a level of unmet housing need arising from 
the plan-making process in Sevenoaks. Furthermore, the minutes do not highlight that 
SDC asked the neighbouring authorities to help address unmet need for housing. 

This is confirmed by the Inspector examining the SDC Local Plan in her letter of 28 
October 2019 to SDC, ref: ED40 (see extract below – TMBC’s emphasis): 

“At the meeting on 11 September 2018, the Council reported that in excess of 7,000 
comments had been received to the Regulation 18 consultation, but that a Regulation 19 
Plan would be considered by the Council’s Planning Advisory Committee on 22 November 
2018 and Cabinet on 6 December 2018, aiming for submission in Spring 2019. No 
reference was made at this meeting to the likely level of unmet housing need in the 
Regulation 19 Plan, which confirms that the unmet need within Sevenoaks was 3,392 
dwellings, nor does it appear that a request was made to these neighbouring 
authorities for them to accommodate any of this unmet need.” 

Notes of West Kent DtC meeting held on 11 
September 2018 (SUP006a – Duty to 
Cooperate Statement – Appendix 1 
Neighbouring Authorities, pp. 191-192 – see 
Appendix G) 

Inspector’s second letter to SDC following 
Stage 1 hearing sessions (ED40, 28 
October 2019, p.2 – see Appendix F) 

 

16 July – 17 December 2018 

The period from the launch of 
the SDC Local Plan Regulation 
18 consultation until the eve of 
the publication of the SDC 
Regulation 19 Local Plan. 

During the period from the publication of the 
SDC Local Plan Regulation 18 consultation 
(July 2018) until the eve of the publication of 
the SDC Regulation 19 Local Plan, did SDC 
engage with TMBC, formally or informally, 
on the position on unmet housing need and 
ask TMBC for help addressing a quantified 
amount of unmet housing need? 

No. 

SDC did not engage with TMBC about the issue of unmet housing need before 
consultation on the SDC Regulation 19 Local Plan took place. 

This is confirmed in the notes of the Planning Inspectorate (PINS) Advisory Visit to SDC on 
6 February 2019, which state, in respect of the DtC (TMBC’s emphasis): 

“Sevenoaks haven’t sent formal letters asking other authorities to accommodate 
unmet need.” 

The note also highlights SDC’s concept of exceptional circumstances to remove sites from 
the Green Belt (TMBC’s emphasis): 

“The Council’s spatial strategy embodies the concept that exceptional circumstances to 
remove a site from the Green Belt for housing would only exist if to do so would 
enable significant infrastructure to be delivered that would benefit the existing 
community, such as a hospital or a school. Delivering housing on its own, in the 
Council’s view, would not count as an exceptional circumstance.” 

“The Council’s position, which reflects a local political promise, has been a 
significant factor in limiting the number of sites that could be brought forward for 
housing. Other sites do exist but they don’t meet this self-imposed requirement.” 

Mr Bore’s response to this position (TMBC’s emphasis): 

“I pointed out that meeting housing need and improving housing affordability are key 
national planning policies. Other Green Belt authorities such as Guildford and East Herts 
have got to grips with this by making strategic allocations on land removed from the Green 
Belt. They regarded meeting significant levels of housing need and other development 

Notes of PINS Advisory Visit to SDC on 6 
February 2019 (ED42C, pp.18-23 – see 
Appendix H) 

Inspector’s second letter to SDC following 
Stage 1 hearing sessions (ED40, 28 
October 2019, p.3 – see Appendix F) 

Notes of West Kent DtC meeting held on 11 
September 2018 (SUP006a – Duty to 
Cooperate Statement – Appendix 1 
Neighbouring Authorities, pp. 191-192 – see 
Appendix G) 
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Date & Stage Question Response Evidence 
need per se as a strategic-level exceptional circumstance, and did not make the definition 
of exceptional circumstances contingent on delivering infrastructure for the existing 
community. I said that if this Council-imposed impediment were taken away, and 
housing need on its own was recognised as potentially being an exceptional 
circumstance, there might be a more positive approach to housing delivery without 
harming the overall purposes of the Green Belt. I explained the strategic and local 
elements that should be addressed in any consideration of exceptional 
circumstances.” 

This position is summarised by the Inspector examining the SDC Local Plan, in her letter of 
28 October 2019 to SDC ref: ED40 (see extract below - TMBC’s emphasis): 

“…Regulation 19 consultation took place on the Plan between Tuesday 18 December 2018 
and Sunday 3 February 2019, but the Council did not formally consult neighbouring 
authorities about the changed situation in respect of unmet housing need before 
that consultation took place. This was clear at the time that the Planning Inspectorate 
carried out an Advisory Visit to the Council on 6 February 2019. The Inspector who 
undertook the Advisory Visit noted that the Council had not sent formal letters 
asking other authorities to accommodate the unmet need. He also advised the Council 
that, despite the SoCG, there did not appear to be clear evidence of positive engagement 
and that the Council could not point to any ongoing strategic level cross boundary planning 
to look at how identified needs could be accommodated.” 

A West Kent DtC meeting took place on 11 September 2018 but the issue was not raised 
by SDC (see above). 

1 October – 19 November 2018 

TMBC Local Plan Regulation 19 
consultation 

Did SDC respond to the consultation 
specifically asking TMBC to help address a 
quantified amount of unmet housing need 
arising in Sevenoaks? 

No. 

On ‘Meeting the Borough’s Objectively Assessed Need (OAN)’, the representation states 
(TMBC’s emphasis):  

“SDC is generally supportive of TMBC’s approach to meeting the OAN of the Borough over 
the plan period.” 

“We are currently finalising our Pre-submission draft (Regulation 19) version of the 
Local Plan where the District Council will outline its ability, or not, to progress 
sustainable development that meets identified needs in either its own area or 
housing market area.” 

It is evident from this representation that SDC’s position in their representations was that 
they were not able to say whether or not (even in their Reg 19 plan) they would be 
contending that they had unmet need. Given the range of provision in the SDC Regulation 
18 Local Plan published in July 2018, there was a prospect for the identified need to be 
addressed. 

SDC response to TMBC’s Regulation 19 
consultation (19 November 2018 – see 
Appendix I) 
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Date & Stage Question Response Evidence 

18 December 2018 – 3 February 
2019 

SDC Local Plan Regulation 19 
consultation 

Did SDC, during the consultation on their 
Regulation 19 Local Plan, ask TMBC to help 
address a quantified amount of unmet 
housing need? 

No. 

No West Kent DtC meeting took place during the consultation period. 

No evidence because no engagement took 
place. 

23 January 2019 – Submission of TMBC Local Plan for Examination. The DtC requirements, as they relate to the making of the TMBC Local Plan, end at this point. This is because the Duty required by 
section 33A of the Planning and Compulsory Purchase Act 2004 applies specifically to plan preparation and plan preparation ends when the plan is submitted for Examination. 

13 March 2019 

DtC meeting between SDC & 
TMBC 

Did SDC state to TMBC that their plan-
making had generated a quantified amount 
of unmet housing need and that they 
needed help from TMBC addressing it? 

No. 

SDC advised TMBC about the consultation on their Regulation 19 Local Plan. 

SDC advised that the Plan will deliver just over 10,500 homes which meets housing need 
in full for the first 12 years of the Plan period. 

SDC highlighted that a Planning Advisory Service (PAS) facilitated joint discussion on DtC 
was being planned. 

SDC did not inform TMBC of the position regarding its unmet housing need and whether it 
needed TMBC’s help to address it. 

In respect of the West Kent Statements of Common Ground (SoCG) it is recorded that 
“…officers discussed the potential requirement for a follow up letter to request that 
neighbouring authorities assist with SDC’s unmet need, where it is practical to do so….”. 
No details of the level of unmet need are mentioned and neither TMBC nor TWBC were 
specifically asked, at this meeting, to help address unmet need arising I Sevenoaks. 

DtC meeting held on 13 March 2019 
(SUP006a – Duty to Cooperate Statement – 
Appendix 1 Neighbouring Authorities, pp. 
193-194 – see Appendix J) 

11 April 2019 

DtC e-mail from SDC to 
neighbouring authorities 

Did SDC formally ask TMBC if it is able to 
meet any of Sevenoaks’s unmet housing 
need? 

Yes. 

This was the first time SDC formally informed neighbouring authorities of the position 
regarding its unmet housing need. 

The e-mail outlines that following the rebasing of the SDC Local Plan from 2015 to 2019 an 
unmet need of approximately 1,800 units is generated (TMBC’s emphasis): 

“After careful consideration, the Council has decided to change the base date of the Local 
Plan from 2015 to 2019. This change reduces the overall housing need to 11,312 units and 
subject to a number of variables, leads to an unmet need of approximately 1,800 
dwellings.” 

“The Council is of the view that all authorities bordering Sevenoaks, and Kent 
County Council, have engaged actively and on an on-going basis to meet the 
provisions of the Duty to Co-operate. In particular, Statements of Common Ground 
(SoCGs) are in the process of being agreed to formally clarify if it is possible to meet 
unmet housing needs from adjoining areas. Notwithstanding the provisions of the SoCG 
and for the sake of completeness, I write to formally ask if Tonbridge & Malling 

DtC e-mail from SDC to neighbouring 
authorities of 11 April 2019 – see Appendix 
K) 

Notes of PINS Advisory Visit to SDC on 6 
February 2019 (ED42C, pp.18-23 – see 
Appendix H) 

Inspector’s second letter to SDC following 
Stage 1 hearing sessions (ED40, 28 
October 2019, p.3 – see Appendix F) 
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Date & Stage Question Response Evidence 
Borough Council is in a position to meet any of Sevenoaks’ unmet housing need as 
outlined above.” 

The email containing the question was sent following the decision of SDC to approve the 
Plan for submission on 26 March 2019. This meant that there was no scope for SDC to 
react and possibly revisit their concept of exceptional circumstances in light of potential 
responses from neighbouring authorities including their concepts of exceptional 
circumstances. 

The date of this e-mail (11 April 2019) post-dated the submission of the TMBC Local Plan 
for Examination by over 2.5 months. TMBC had concluded the preparation of its Local 
Plan at the point of submission on 23 January 2019. The TMBC Local Plan was in the 
Examination phase; there were no genuine opportunities to address this request in a 
meaningful way. Furthermore, the e-mail was sent less than three weeks before SDC 
submitted their Local Plan for Examination. 

 

24 April 2019 

SDC DtC workshop facilitated 
by PAS 

Did SDC identify a quantified amount of 
unmet housing need at the workshop? 

Yes. 

SDC set out what it considered the shortfall to be (approximately 1,900 units). This is 
based upon their self-imposed requirements for exceptional circumstances cases for 
removing land from the Green Belt (referred to as the “Council-imposed impediment” by 
Jonathan Bore in his notes of the PINS Advisory Visit on 6 February 2019), the broad 
location for development at Pedham Place and the rebasing of the Plan from 2015 to 2019. 

TMBC did not have the capacity to provide officer and member representation at the 
workshop, given the relatively short notice (confirmation of the workshop and the 
expectation of member attendance was not sent until 18 April 2019). The workshop post-
dated the submission of the TMBC Local Plan for Examination by three months. 

This workshop took place just six days before the submission of the SDC Local Plan. 
The lateness of the event in the plan-making process was criticised by the Inspector 
examining the soundness of the SDC Local Plan in her letter to the Council of 28 October 
2019, ref: ED40. 

Notes of the Duty to Cooperate Workshop 
(SUP006a – Duty to Cooperate Statement – 
Appendix 1 Neighbouring Authorities, pp. 
232-236 – see Appendix L) 

Notes of PINS Advisory Visit to SDC on 6 
February 2019 (ED42C, pp.18-23 – see 
Appendix H) 

Inspector’s second letter to SDC following 
Stage 1 hearing sessions (ED40, 28 
October 2019, p.3 – see Appendix F) 

30 May 2019 

Signed Statement of Common 
Ground (SoCG) between SDC 
and TMBC submitted to SDC 
Local Plan Examination 

Did SDC identify a quantified amount of 
unmet housing need in the SoCG? 

Did TMBC highlight in the SoCG that it had 
not been asked, during the consultations on 
the TMBC’s Regulation 18 and 19 Plans, to 
address unmet housing need arising in 
Sevenoaks? 

 

Yes. Unmet housing need of approximately 1,900 units is identified. 
 

Yes. It states: 

“During the consultations on TMBC’s Regulation 18 and 19 Local Plans, the Council did 
not receive any requests to address unmet housing need arising elsewhere in 
neighbouring authorities covered by the same HMAs, including Sevenoaks District 
Council.” 
 

SoCG (ED6 – see Appendix M) 

Inspector’s second letter to SDC following 
Stage 1 hearing sessions (ED40, 28 
October 2019, p.4 – see Appendix F) 
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Date & Stage Question Response Evidence 
Did TMBC clearly explain in the SoCG that 
providing housing above the levels set out 
in the TMBC submitted Local Plan would be 
unrealistic? 

Yes. It states: 

“In light of the significant constraints outlined above, the capacity of local markets to 
absorb change and the decisions taken by TMBC to address in full their housing need, 
Tonbridge & Malling Borough Council considers that providing housing above the levels 
set out in the submitted Local Plan would be unrealistically achievable and inconsistent 
with achieving sustainable development across the Sevenoaks, Tonbridge and Tunbridge 
Wells HMA.” 

This SoCG post-dated the submission of the TMBC Local Plan for Examination by over 
four months. Furthermore, it post-dated the submission of the SDC Local Plan for 
Examination by one month. In respect of the preparation of the SDC Local Plan, the SoCG 
was submitted too late. This is clearly stated by the Inspector examining the soundness of 
the SDC Local Plan in her letter to the Council of 28 October 2019, ref: ED40. 

4 November – 23 December 
2019 

TMBC Local Plan Post-
Submission Consultation 

Did SDC raise the issue of unmet housing 
need in their response to the consultation? 

Yes. 

SDC acknowledged, as stated in the signed SoCG (see above), that TMBC is not in a 
position to assist SDC in meeting its unmet housing needs. It states (TMBC’s emphasis): 

“In May 2019, a Statement of Common Ground was signed between SDC and TMBC 
which sets out the issues and actions raised during the Duty to Co-operate meetings, 
which include how both local authorities seek to meet a variety of needs (i.e. housing, 
employment, retail etc.). It has been documented that TMBC is not in a position to 
assist SDC in meeting its unmet housing needs due to the Borough’s constraints 
(i.e. proportion of Green Belt and the High Weald Area of Outstanding Natural 
Beauty) and that TMBC is seeking to meet its housing needs in full.  

SDC welcomes the ongoing, useful Duty to Co-operate discussions with TMBC, as 
well as wider discussions with TWBC, to address key cross boundary issues, specific to 
the local level as well as West Kent as a whole.” 

“Having reviewed the additional evidence and supporting information SDC believes that 
TMBC’s approach to the new Local Plan is positive and proactive in light of national 
planning policy and guidance.” 

This consultation post-dated the submission of the TMBC Local Plan by over nine 
months. The Duty required by section 33A of the Planning and Compulsory Purchase Act 
2004 applies specifically to plan preparation and plan preparation ends when the plan is 
submitted for Examination. 

SDC response to the TMBC Local Plan 
Post-Submission Consultation (Letter dated 
20 December 2019 – see Appendix N) 
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